
I specifioally recall at least six instances in which HAROLD PICK

told, what appeared to be complete strangers to him, that KAY,

was a criminal involved in theft of FCC frequoncies and that he

swindled his customers. He also told each and every customer

that KAY was unfair tn his busineH~ practices and as a common

business practice overcharged his ~uatomers. At this time, I

knew that HAROLD PICK and CCS were in direct competition with KAY

and his business.

9. Regularly, 1.n 1993, and thereafter, whenever

HAROLD PICK discussed KAY, with me, one of the subjects discussed

was his wish to cause physical haL-rTl to KAY. Another goal which

HAROLD PICK specifically deHcribed to me WAS that it was his

intention to obtain as many FCC fr~quencie8 as possible, after

the demise of KAY. He stated to mo that he would go to any

lengths to acoompllsh that goal. I recall HAROLD PICK

specifically telling me that he waH 901n9 to hAve KAY beaten up,

that he WAS going to have KAY shot~, that he WAS going to disrupt

KAY's business as much as he possibly could.

10. During 1993, I also had oocAsion to speak with

GERARD PICK many times. Also in obch and everyone of those

instances, GERARD PICK would raiKo the subject of KAY. GERARD

PICK stated to me specifically that it was his goal to put KAI

out of business. GERARD PICK additionally told me he wished that

KAY was "out of the picture" and that he wanted to k:i.ll him.

11. In 1994, prior to the time I began to work for

CCS, HAROLD PICK continuod to, in my presence, repeatedly issue
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throats concern~ng what he wished to do to KAY. HAROLD PICK

oontinued to issue threats ugDinst the parson of KAY in my

presence, and further, informed me that it was his belief that

not only was KAY dishonest in his business practices, but that he

further had stolen repeater equipment from mountain top

locations, that he had committed fraud in order to obtain title

to Federal Communication Commission licenses, and that KAY WQS

involved in the murder of 6 former employee who would not

cooperate with him r.egarding FCC matters. He told me

specifically that KAY had stranglod her..

12. Beginning in approximately, June, 1994, r began to

work regularly at the West Century Boulevard location of CCS. In

my capacity as a sal08 person, I generally had contact with

customers of CCS, both out in the fjeJd and at the business

address. My job was to find os many customers to utilize the

two-way radio communication HyHtems operated by ccs. I was given

specific instruotionH that if I ran across any customer who was,

at that time, using the two-way radio communication systems of

LUCKY I S TWO-WAY RADIO or SOU'fULAND COMMUNICATIONS that r was to

make every effort to take that cU6tomer from those companies. If

a customer was using a LUCKY'S TWO-WAY RADIO or SOUTHLAND

COMMUNICATIONS two-way radlo system, J was authori. zed to waive

the oonnection fee and to offer free equipment and/or service to

entice the customer off of a KAY system. I was never authorized

to offer such inducements 1.£ I was trying to sign up a customer

who operated on another competitor'S Hystem. I was given
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specific instructions that I was to concentrate on taking

oustomers from LUCKY'S TWO-WAY RADIO or SOUTHLAND COMMUNICATIONS.

Those instructions came dir~ct]y from HAROLD PICK.

13. On repeated occ4sjons from 1993 to the present,

HAROLD PICK has spoken to me repeatedly of causing damage to the

business of KAY. In June or July, ]995, I accompanied HAROLD

PICK to a customer, Magic Mountain, to perform service on radios

and telephone lines at that location in Valencia, California. We

drove in a green Chevrolet Suburban. On the trip back from Magic

Mountain, HAROLD PICK oxited the Sun Diego freeway and drove by

the business location of SOUTHLAND COMMUNICATIONS in Van NUys,

California. We stopped at about 10:00 p.m. at night. HAROLD

PICK explained that this was tho business location for KAY and

that KAY drove a blue Ford Exp]orol~. At this time, he told me

that thia was where KAY worked and that he wanted to "firebomb

the place" f "set the place on firo" I "put a bomb in the

business", and otherwise destroy the building.

14. On another occasion, I accompanied HAROLD PICK to

the Oat Mountain mountain top repeater site to service HAROLD

PICK's repeaters at that location. There were at least seven or

more buildings at that mountsl n t.op ] ocation. HAROLD PICK and I

entered one of the buildings lind IJAROJ..D performed service on a

repeater owned by ProComm. After he completed service, he locked

the door to the repeater building and then said he would give me

n tour of the other buildings at that location. PICK went to hiB

truck and removed a large key ring then we walked down the hill
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to the other repeater buildings. During the course of this tour

which ocourred around midnight, 60motjmo during the summer of

1995, HAROLD PICK and I entored 61most every other building on

Oat Mountain. HAROLD PICK had a koy on his key ring for almost

every door in every building. We entered those buildings and

toured the equipment present thero. other than the first

building where HAROLD PICR performed services on the repeaters,

he did not indicate that he had any equipment in any other

building.

15. In my presence, during 1994 and 1995, I have

accompanied HAROLD PICK on many instances when he utilized keys

to obtain access to bUildings to which r do not believe he had

any right to enter, I have sp&cjfjcally seen him in possession

of keys to gain access to the Meridian building located at Oat

Mountain. It is my understanding, that the key that is necessary

to gain access to the Meridian building at Oat Mountain are

General Telephone proporty. He has dj6cuBsed with me the damage

he could cause General Telephone based upon his possession of

their keys, without their knowledge

16. At tho end of the tour at Oat Mountain, HAROLD

PIeR showed me the building which contained the radio repeater

equipment used by KAY. He told me that he would like to damage

that equipment by cutting a hole in the roof of the building and

introducing water to damage the contents. He spoke in detail

about the fact that ft normal gardon hoae would not provide

Buffioient amount of water to do such damage and consequently
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stated that he believed that he must utilize a fire hydrant and

hose to that end.

17. While on Ont Mountain and "inspecting" the LUCKY'S

TWO-WAY RADIO bUilding, HAROLD PICK made a point of examining

each lock on the out side of the buU d.i ng in my presence.

lB. While in the employ of CCS, between tho months of

approximately June, 1994 through January, 1995, I had ocoas1on to

utilize a Toshiba lap top computer. 1 used that computer to

program standard 800LTR radios for use on 800 MHz two-way radio

systems. Such programmi.ng waH a common practice for programming

new oustomers to use the CCS two-way radio systems. The purpose

of the programming wa~ to initialize the individual radio

communications equipment with identification codes on LTR so that

they could operate.

19. While performing that standard funotion for

customers, I had occ8sion to review the main directory of the

Toshiba computer. That computer contained programs suah 8S STX

Stand Alone Field programmer-Lab Use Only. I used the directory

to review the contant6 of this program and in booting up the

program, a warning flashed on the screen stating that the program

was for Motorola lab use only. I had, before this time, seen

HAROLD PICK, program Motorola STX radios. When HAROLD PICK was

programming these radios, he told me that a full line Motorola

dealer was not allowed by Motorola to use this program and alter

their equipment without authority. He knew that his actions in

programming tho radjos was illogal and told me HO.

1
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20. Also kept on the TOHhibn computer was a Motorola

program entitled Lab Tools. I do not know the function of Lab

Tools but observed HAROLD PICK repeatedly using that program

while working on Motorola STX, MTX, 800 and possibly Spectra

radios. I also noted thoro was a program entitled MASS 800 kept

on the Toshiba oomputer. I underHtand that this program is used

to initialize and alter Motorola trunking radios.

21. HAROLD PICK has also been involved in a dispute

with Motorola, Inc. In one instance 1n my presence, using a

modem, HAROLD PICK told me that he was logging onto the Motorola

Trunking controller located at Mt Lukens, or possibly Oat

Mountain. He told me that the purpose for his call was to

sabotage the Motorola Radio TrunkJng HyNtem by shutting down a8

many codes a8 possible. In my pro~ence, PICK logged on with a

WYSE terminal and modem, and utilizing Q password, appeared to

gain accoss to the system. Once logged on, PICK attempted

through accessing the different fields of the control program to

deaotivate cuatomer'~ radioa thus disconnocting customers from

their rad10 systems. This occurred whilo I was a CCS employee

and PICK used the computer in my office.

22. During the courHe of my employment with CCS, on

many occasions, FRANK DE MARZO came to the West century Boulevard

business. In most instances, DE MARZO came to CC5 because CCS

was working on radios for DE MARZO. When DE MARZO came to CCS,

he would regularly spook to HAROLO PTCK whon I was presont. They

would often talk about marketing planH and improving their
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respective customer. base and in the context of such discussions

would discuss plana to put KAY "out of business."

23. Among things discu!ised between HAROLD PICK and DE

MARZO concerning KAY were plnnH to kill KAY, which were discussed

in detail including, "shooting KAY in the head", "going after his

oustomer base", "jamming his two-way radio communication system",

and "blowing up his business". I ~pecifically recall HAROLD PICK

asking DE MARZO to go ufter spocific FCC licenSees who had

assigned their licensos to KAY. In my presence, I S8W HAROLD

PICK hand DE MARZO FCC database print-out information and told

him to oontact current customers of KAY and try to take them away

from KAY and get them to file complaints against KAY with the FCC

and the u.s. Inspector's General Office. I saw this specific

plan exercised at least five timBs. Specific customers which

were involved in these plan~ included the Fullerton School

District, Cal Western Termito ond Van Diest Brothers.

24. I recall a specific instance in late 1995 when

PICK and DE MARZO were congratulat:ing themselves on their

successful interferenco with KAY'~ relotionship with the

Fullerton School District.

25. On repeated occasions, I was told by both PICK and

DE MARZO, that they hod "jammed" KAY'g customer's communications.

In my presence, on many occasions, HAROLD PICK would use his

servioe monitor, his IFR service monitor, IFR booster and another

100 watt amplifier to jam KAY'H customers.
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26. On another occasion, r witnessed PICK setting up

and jamming the NEXTEL radio sy~tom operating on frequency

863.7625, utilized by NEXTEL around tho LOB Angeles International

Airport. It is my understanding t:hat this is a control channel

of NEXTEL which PICK told me he wos trying to cause to "crash" so

that the NEXTEL's reputatJon regarding communication around LAX

would be damaged.

27. On many occasions, PICK asked mo to assist him in

his campaign against KAY. Ite told me that when the campaign was

successful, and KAY no longer had FCC licenses, that he would

notify the FCC of my holp and arrange for me to get a FCC license

which I could then sell for 8 hugo profit. PICK repeatedly

bragged to me that the FCC had told him that he would be rewarded

for his oooperation in their act10ns against KAY. He

specifically stated that thore hod been a meeting at his homo

with representatives from the FCC and the U.S. Inspector

General's Offioe 1n which a plan was discussed as to how to best

attaok KAY. I am aware that prior to h1.s death, GERARD PICK

claimed a olose relationship wjth someone named ANNEMARIE at the

FCC.

28. I have had menti-oned to ma by GERARD PICK, many

times, and have seen bOX06 contoining gifts directed to ANNEHARIE

at the FCC by GERARD PICK. GERARD toJd me on many ocoasions that

he would often speak German to ANNEMARIE and took great pleasure

in those discussions
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29. In another inHtancc. in 1993, I was told by HAROLD

PICK that he was going to "get" someono named KIRK FYBEL of

MOTOROLA, INC. He Hald he wanted to know where FYBEL lived in

Orange County, 80 that he couJd pay him back for not helping him

sell an FCC license. He told me that he wanted to kill FYBEL.

He later told me that Homeona had made a death threat against

FYBEL and seemed pJeased that such Q threat had been made.

I deolare under penalty of perjury under the laws of

the State of Californi.a that the forogoing is true and correct
7·

and that this Declaration was executed on January ~, ]996, at

Encino, California.

MIJI.r.IIlIi. U'H
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III Bncillo. California. Thursday. Novem

ber 30, ] 995 '2J ]] :20 a.m.
(4) CHARLES EDWARD SMITH,
15] produced i'lS :l wimess by ancl on
behalf of tile 161 PlallllJ!f. and havin~
becn farst dUly sworn, was (71 examJned
and test.iCled as follows:
Itl EXAMINATION
/10) BY MR. COHEN:
1111 Q: Would you please stIlte your 1\111
flume for ll1lUle record, ple:lse.
[lSI A: My nome is Ch:lrles Edward
Smith.

tHI Q: Could )'OU Slalr vour d:uc: of
bIrth.
II~) A: 2127/51.
IIISI Q: Mr. Stnllh,h:lVe yO\! ever had your
117) 1I1:po.,irioll raken hcforr?
Illll A: No, I have lIor.

1191 Q: In Ihar C<J1'l:. I wonlt! like ru give
yOll l~{ll some: inslrlll.:liollS :lnd direction
,·cl?:lrCling IhL~ purpose ,211 Of:1 dCl'osi
'1011 :11\<1 WIl:!T YOllr I'iI:;JlI:;. dUlies and 122'

ohlil~:llj()ns :Jrl' duran,.; 111l: ('ourse oflhe
(It:posil ion; 123) is I hal Ok:lyi

I:MI A: )'1:1'.

12~) Q: fJrsl Ihill/; 1!I'1f you have 10 under
slaml

PageS

II) i:i Th,lI you have hceo placed under
oath by rllc cOlin (21 reporter. :lnd thilt
~VC:ll uWIJj.:h we arc: in Ihe infornul m
surroulldinl-:s ofaJl :ttlorney'~office. the
teSlimony f4llh:u you provide here is lhe
S:lIll(' f har YOll would have lSI 10 give
hdon: a jmJ,.;e :lnd:t jury. ;.lnd. thc:refore,
b 1(., IIf the ~~flnc: Il1Ipon':lIlcc; UO you
unclcl'st:llld th:tT~

171 A: 'l'1:S. ) dll

1111 Q: Tlw SOIIllC rUle:; Ihal would Aovern
your IYI tr:slhllnllY hdorr: :1 jndge or a
jury inclmllll~ a !;IW 1101 tll:\l governs
pc/iury applics 11(:n: just as it would in
1I11 from of a juclf.!r: ~lOd a jury: do yOll
lllldr:I'St.lnd [h;lt"
IU) A: Yes. J do.
IBl Q: l"hercforc, even though we are In
inJorm.11 II~I ~llrl'()llndings. YOllr tCsti·
mOlly sr/ll must he l;ivclI WiUl (lSI with
lht~ ~amc :lccuracy.lrllthfulness and so·
Jc:lllniry (If (Iii, testimony rhal would be
ill a trial or In froflt of;l. '171 jury: do you
L1l1derstOll1c) that"
11111 A: Yes.

1191 Q: EverYlhing thoU is goiuJ; to be said
I in 120) lhl!i room wd"y will be taken

down vtrh:lIirn. th:!l J~. 1211 just the way
it 15 saul by :myonc who sj)C:lks 011 lhe:
12,z1 record. by Ihe ('O\\rt reporter who's
prescnI.Al'Ler)lJ1 lhis t.IcJ)()/iitiun is com·
pIClt:d. Ihe depositlon will be: 124) lyped
up infO a hooklror form abo\\[ the size ot
a Time Il~l 1Il:.lf.:3:tiue. The hooklet form
will he made avail:Jbk \0
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II] you 10 review and nuke: any changes
10 lhe depusition /2) if you desire (0 do
thaI: do YOll \Il1dcrst:mtl that?
13/ A: Yes, I do.
111 Q; You have lhe rl~ll.once thc depo
silion lSI mmscript is made OlV"oIilablc. to
m:lkc chances 10 h 1('1 IlulI yOll feel are
:Ippmpl'ialc. Howev("l'. IlOust 17) elution
yOIl. yo II c.m dl:tn~r \Inly your answers.
yOll m:IY 1111 1I0l challj.:l: Ihe: questions.
I~I Ph~;I;o;(C IIll(krslaflll if you chuuse TO
1Il:lkc: 1101 allY eh:tn~c:~.modllic:uions. or i

additions. fO your lllJ deposition. or. for
that nutter, ~hould you give an (121 an
swer:1t the time of trial :lIla you ~ve a
dl.fferent fiji ilnswc:r In the d(;po~ltJon,

you 'IrC going to give me or 'HI any other
:lltomcy the right to cross-examine you
IISI re~:Jrdtn& that nnd poSSibly th:lt
might l:mb:Jrr:lss yOIl.(IGI So it is impon:
:lIlt lImt you give: your very best 1171

lcsllmcllly herr: rod.ly. Do you under
scmel that?

11111 A: Yes. l do.

1/9) Q: In order to lTl3ke sure our record
is 1201 clear, durint:: the course ot tJle
deposirion If is 12ll Impon':lnt tlUlt we
follow The ground rules lhat onJ)' 1221
person speak at a tJme. It makes th«: job
of thc COUM 1231 reponer mucll e.uier
and also 1l1'1kc~ tor a clear lUI record,
Thr.rcfore. 1 would request tl101t during
the 12~J course ofthe deposition that you
would :lUOW me or

PIIge 7-------,--_._--
111 :lI1Y Other pr:r.;on asking you 'lues·
lions to complele 12l their question he-
forr: you begin your answer. Do YO\l I3J
understand thaT;

1") A: Yes, I do.

lSI Q: Ple;&se understand dllle once )'Ou
be~jn to 161 answer II question. that j[ wlll
be I'l"e~llmcd thac you (7/ heard the qucI
lion .and yOll understood the quesdon 1'1
and. therc:fore. are answering. Ie is ,'cry
Impol14lllt. 191 because: we don't want
you guessing or doing anything [101 dur
ing the course of tbe depOSition that is
noc based (Ill upon your own personal
knowledge; thereforc:. please be It2,J sure:
(0 ask me orany other personas'dng you

, 1131 questions to clarify any que~tlon you
do not fully [HI understand. Do you W\.
c1erstand th:.Lt?

(151 A: Yes.

,,(;, Q: Will you ask me tCl clurify a ques
tion you 117) do not fully underStand?
UBI A: Yes. ] will.

/l\l) Q: Do under~C1ndthat uyou answer
01 120] quesllon, and at a later time you
wish to makc c11anges /11) during the
C(IUC:iC: of this depo:cltion.you need to Jet
J22) me know :md we can Jet )IOu. during
tne course ofme 123] deposition, change
yOUT answer or c1:lrify your answer. lUI
if you need to. Do you understand thatl

(251 A: Yes,l do.

III Q: Please undersund that if you an
swer a l:tl question during dle coune of
rhe deposition :md then. Dl later claim
dIM you did not understand Ae. that rm
I·fl going to try to hold you to the best
answer lhat I can IS] get Ollt of you. Do
you understand?
Ic.j A: YC!'i,l do.
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[I) A: When al RllY<':()Il1~ I hrlir:ve In No
vemher of 121 '')3.

Bl Q: How JOII,.; did yOIl work till' re?

l~l A: Approxlm:llclya ye;lf.

151 Q: Whdl :Ifr yom c1ulln:\I "0IIl1lJ:and
161 ComIl1Unlc.::il ioml

17) A: The: same:.

1"/ Q: When c1t<l yOIl ~I .. n worK .11 Porr:,·
hit 1'.11 f:linic~

1101 A: JUI1C: of '~S.

IUIO: Prior 10 .JlIne of '9) whrrr wetr:
yOll '121 t.ll1plllyc:d?

11~1 A: ) W:IS l:mployetl hy CU/lUlllUlil.:<l·

tllms 1141 C:onsIlIJ;lm~ and - COJl1muni·
C'.;\tions CUlIsullalils. ami IISI t!WI'C is an·
UThe:r lilk '0 It I dOli" rC"llle:lIIlwf righr
IIC.I JlOW.

117l Q: ))0 you know the ;,dUl'ess of that
employer?
llRl A: The: cxan "ddre-s". J dnlll knoW'.
It js 1191 011 CCllTllI"V Boulevard IlC:Olr rhe
freeway. '

1101 Q: WhC:l1 did you l1rst stan working
atl~11 COIJununka,inns (~()n~\llt:lnts :tncl
SysH:ms?
1111 A: The beSt I l:..Ill re:col1e:<:r II WitS

pruhahly WI the- second week of De·
cember '9·1-
124) Q: You wOl'krd ;11 \'OInmuniC;llions
ConslilWIlT I~SI Syslems Ihruuj.;h .)III1e: of
19957

III A: 1 bt:iieve 10 thc r:nll 01 May to
prooably 121111e he~jnl1ill" ofJ\lIIe:. bm I
know for sure until Ihe 13) end of May
1410: What were yom Job (.hllic~?

lSI A: I WlIS a tWO-WOolY land llIohik. 1OIdio
rep;lir 16) technician.
[71 Q: Where did yOll work before De·
cember of (8) 1991;

(9) A: I've worked at RaveOlll 'R·a-y-c-o
m.

1101 C: Where are they located?

til] A: On Vermom Avenur in rile citY of
1121 Paramount.
1l~1 Q: Who is your ~\lpervlsor ;IT Po!'t2·
ble rl41 Clinic?

11'1 A: D;tn Magrin.

1161 Q: Who W<IS YOllr supervlsot at Com
nllllllt:4ltioJls 1171 COlIsUIt:lIl1 Sysll:ms?

11"1 A: lJarolcll'lck.

1191 Q: Who was your supe:rvisoI ;1\
fulycom?

1201 A: Dall - John mack, excuse mt.
John /211 Hlack.
11)1 Q: Doyouknowthetclcphoncnum
ber at I:m ItlycOl11~

1241 A: No. I do nol.

1251 Q: On whar day did yOu be~ln work
at' Haycom?

Charle5·E. Smilh
November 30, 1995

PJ Q: Have you had any dru~soralcohol
III the leI laSt 21 hours?
19) A: No, I have not.
1101 Q: l~ there any reason, physically,
why you 1111 can't ~o fOlW'Ilrd with your
deposition today?
rt1) A: No, there is not.

ml C: If nt any time during the course
of the \141 deposition you would Uke to
take a break for whatever llSl reason,
simply let me know ;lOd wc'll adjourn
the flGI depo!\itJon for i1 short while to
allow you to de.11 with 1171 anything that
you de.'iire.
U81 A: Yes, I will.

1191 Q: Will you ask me to let you take a
break 1201 d\lrinJ:; the COllniC of deposi
tion?
1211 A: Yes, I will.

1221 Q: Do yO\1 know of any reason, as
you sit 1231 here IOday, why the deposl·
tlon cannot go forward?
12fj A: I do nOt.

1251 Q: Will you te!itify to the best ofyour
Plge 9

III abilitY'
/21 A: Yes.

13) Q: Wll3t is your present address?
/11 A: ] 006 Hast Fondale Street, P-o-n·d-a
l-e, (51 in Azusa, Cal!fornJa.
[6] Q: Do you havt: a California drivel"s
[7) license, sir?
[8) A: It is lost,

(91 Q: Do you knowwhatThe number is?

1101 A: Yes, it is B0155132.

(1I1 Q: Do you have a social !lccurltY
number?
112) A: 566-84-9893.
1131 Q: Are you presently employed?
[If I A: Yes, I am.
(15) Q: Where do you work?

[161 A: r am employed by twO compa
nies: One is [171 Pomble CUnic, the exact
address I'm not surc of. uel It Is in the
13000 block ofWashington, Culver CIt)'.
1191 I belJeve the :.&ddress is 13015.
120) C: Washington Doulevard?
121) A: Yes.

Ill) C: What is the work number there?
I~) A: (310) 821·5244.

1241 C: Where else are you presently em
ployed?
lUI A: Southland Communications. The
street

Plge 10

Il) nwnber,l don't rccall.Itls in VanNuys,
f2J Q: Whllt lire your job duties at Pom·
ble 151 CUnlc? .
If) A: l'm:l two-wny land mobile technl
dm.

-----...._.. - Page 11
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i51 Q: So lO approxlIll:11 ely Novrmber of
1<)1)4 :;

IGj A: Corrcc.:r.

1'1 MR. COHEN: At this POilll. 1 would
like III I'"~ all;u:.:h the: Notice of Taking
I>eposilion of Chm;k Smith 191 to thc
deposition rr.mscripl OIS fu(.hibil Number
1.

110) (Plaintiff's Exhihit I wa~ marked 1111
for iclcmHk:nioll ;1 fill i~ :lrT'.lched
hc:rclU. )

lUI MR. COHEN: I would like III ;clso at·
tach a l>rClof Iljl of Pcrson;ll Service of
the notice of t:lking deposition III) ot
Chnck Smirh on oral ex.1nunlltion on
Fronk VitO ()e IISI Man.o, which was
served on November 17th of 1995.116)
TIlI:S will be flltilcllecl ;IS Exhlhit 2 to the
deposition 117ltrnnSCnpt.

11111 (Plaintiff's Exhibir 2 W<1~ marked It')]

1'01' idc'ntHlc;1I1on ane! i~ atT:lched
hereto,)

1201 MR. COHEN: I.er the record reflect
that 1~11 Mr. De Marl.O is ;Ill individual
defendant in this 122) mall~r, hut there is
no lIPPC::Ir.IIICt" on hi!' beh:.tf even lUI
though he h:JS been given notlee of the
deposition.

IZ11 Q: Mr.$llllth,one: uthcrm;merlwant
10 f2~) c1:Jtify reWlTCling YOllr duties at the
deposition. J

------_._... "-._ .. '

III earUel' nu:nrinnc:1I t h:u 1 don't want
you to guc:ss :n 121 any of your questions,
hut J didn't clarify what I (31 meant by
that, alld I W:lllt to nuke sure that is 141
understood.

(~l DurjnK rhe: course of the deposition
you llil may be asked questions regardJng
time, meaSUTCments, I7J conversations,
matters that you n13Y have some reI rec
oJlectioll of bm not have a perCect rec·
oJlectilln 191 of. During the course of the
depOSition, I am 1I0l cntitJcd to your best
eSlimate or YOllr beSlll1) recollection of
Infonn:ltion, bur it it' a recollection 112)
that I am enUtled to, meaning that you
are to Jlrovidc ml y01l1' best teStimony of
what you know, or,l! it i~ a 1141 cunvcna
tion, what you remember about the sub
ject of11511h c convcrsation even though
YO\1 may not remember the 1141 wordl
verbtltim. Do you nnclcI'Sland that?

1111 A: Yes, I do.

11111 Q: This :1150 means that you are not
here to 119] guess, surmise, question or
do anything else. You are 1201 here to
answe:r quclIUons and to do so tromyour
1111 personal knOWledge: to the best of
your abJljty. So if lUI during the course
of the deposition a questIon is 1231 asked
of YOII where: your :mswer Is that you
don't know. 1241 thut is a perfectly ade
quute :Inswer. fie: .'CUTe that 12S1 durinjt the
COune ufthe deposition thal you are not

P:lgc 9 - Page 13 Min·U-Scriptoo Coleman, H:l:\S, Martin &. Schwab, Inc.
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II) Q: Do yUlI rcL:;'U when this occwTCd?

121 A: AJ!,:lio. It would have been in the
sumOlr.r UJ month~. bllt it is very difficult
for me 10-

(41 Q: ~umlller of 1~93i'

r~1 A: Ycs.

1(.) Q: At that lime. what company were
you 171 wm'klll~ fol'~

Ill) A: At that lillie 1 w..s workinR; (or
FI·,1Ok. in U'J p:lrticIIIOlr.

1101 Q: Did something slIugest to ')'Oll call
III J MI'. PIck: with regtlrd to repair of
these radios?

[Ill A: Fr:mk did.

11~1 Q: So fl'2l\k suggested thaI you call
Harold Iii) up?
IlS) A: }iarold wa.s repairing these types
of 11(,1 r.ldl05 for Prank and Frank wanted
me t(I hccume In, familiar with him 80
thilT I 'WOuld he lhe one doing tbr~ 118/
repJir:-.

119) Q: So you wene down whh Frank at
That time 1101 and you met Harold Pldc in
the summer of 1993?
121J A: Yr.s.

1221 Q: Again. allow me to complete: my
questions IHI hefore you respond. Dld
yuu meet Mr. Pick?

jHI A: YtS, I did.

12Sl Q: What was the subject of the con·
vc:r5<"ltion

lnJ: the: panicubrtype of 1m radio) WR6
rep:airing.So.severJl d.1YS a week for lIS;

tWO or three weeks he kind of tutored
mc over rhe fIliI tclcflhonem repair of
these I~dlos.

1201 Q: When W'olS your next contact after
lhis 1~111ime where he W.15luloring you
regarding woric!ng on 1221 the radios?

f231 A: OnC:.lfrernoonPrankwasgoingto
go l.!owll ':I'll to the airport where hl~

shop WfIS 10e:lled nnd I nsked IlSl to BO
..long hcc;/lfsC 1wantcd to meet him.

!=lag8'8-_._--_._---_. ----'

fl) when he tipolce to you?
(2) A: naslcally.) wall looking at his shop
and 1'1 an Inuodm:uoD and tIleD liked
him about technical 14J qUesUoni that
two technicians wuuld talk abouL 15)
MostJy it W'4S aU of that ,ublee:t mauet,
radio IGl communications and radlo
equIpment. test equipment.
/7/ Q: Did any subject matter other than
radio 181leSI equipment come up during
the course of that first "I mc:cdfl81 .
/lOJ A: No.

lUI Q: During the course of the lltst
meeting, Illl did Mr. PIck mention the
name James K.ay?
InIA: No.

Page 16
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called Itockwdl CIllIIIllIIJllC:lt10Jl~in San
1~1J)1~:s.

121l Q: What d:He~ did YI)U work for
I~oclcwcll I2!I COnllllllnicJIIOns?

ill I A: l would ....,)' winter mOIlThs of '93.
011 and 1~11 oIL I apolo~\i"-t:. I JWil -

12S1 Q: Thl~ is not :1 Il~SI, t hl~ Is jllst the
b("~l

III information you can provide. Where
did yOIl work prior I~I 10 ,11: •• lime?
13) A: With a husiness j>annc:r in another
I~) 1)IISIIlCSS ven1urc c:lIlt:<1 liST Enl:lneer
ill/-:.
I~l Q: How IOJl~ diel tilt· husiness. nST,
operate!
/c.l A: IIppmximalclya YCi/I'.

171 Q: Mr. Smith. I'm counsel for James
I<-Iy in 1111 lhe lawsuit in which he is
seeking dillll:il'eS fmlll Harold "J P1ck.
AlllIl'icl<. (;cl~\rd Pick and rmnk Vito J)c
Moll-I.U, 11III ) would Iik(~ 1\) ,,:-ok yOIl MUlll:
qllt:Sl ions I'cJ;.tnJiu,L: IIIl issues I hat might
n::J:ue \(l 111:11 lawsuit. ))0 )'011 know 1121
llarolcl Pick I

11~1 A: 'Yrs.1 do,

II~I Q: Hl)w did yUIl first IIll'CI him?
lIS! A: ) mr.t Harold Pick Through Prank
Dc M.tI".f.o.

IIGI Q: When did you IlrSl meet Harold
Pick~

!17) A: Well. ) carric(1 Oil" Trlcpholle 11ISl

relationship WiTh him fur quite some
ril/lC'. a.\kiu!; hllllll'.ll ltt:lllllcal questions
Oil I'c:p.dr.~ for pJnlCU10l1' l:\dlos
1201 Q: Wht~1\ was your very Ilrs! contact
willI J211 him?

lUI A: I would havr to S<ly in '93.

IHl Q: ))() yo,. yC'calllllr monrh?

121) A: lr WilS probably 1.11 the ~ummer

months.
12S1 Q: That firsr ('um,H'! was person to
I)('rson

Page 15

III guessing at anything. It you .uc guess
in~, let Wi 121 know. We may be: .. hit: TO
ask you questions that m.1Y be 1:\1 ablc to
cnh,ance yOllr memory. fi\lT we wanl III
m:1kt: sure I~I lhal you give us your best
esthl1ate 01' l'ccollection. lSI bur do not
guess OIl anYlhing. Do you \lI\dl':na:lIld
that?

luI A: Yes,l do.

171 Q: Where did you work prior \0

Haycom?
(ll) A: Prior to Raycom I worked pan
time (or 19) Frnnk Dc MarlO. AI~o. prIOr
to Raycom. 1 had 110) )\1l"chilsccI tc~r

equipment of my own and was in the 1III

process of settln~ up my ()wn business.
1 :llso worked fl21 pan-time (or a com·
pany Ollled Uockwcll (I~l CommuniCI
tlons.

[HI Q: You're ~oing a little too fa!l1.. 1.et 's
flSl hreak thL~ down. From what date to
what done did you 1161 work pan·time-: fur
Mr. De MarLO?
II') A: Thar was broken up inro r.wo pl"
1'lods oilIll) time.The first time WOllle) 
the: best as far as time 1191 !s concerned.
I would say within the summer n1onrh~

of 120) ] 993.
1211 Q: That is the fll'S[ time. You indio
cated 1221 that there were two time peri
ods?
123) A: Yes.

lUI Q: Whalls lhe other time period'

12S) A: Fora couplc ofmolllhs - Iwould
say

fl) October, November and JOOybc pal1
of December of J 991.121 That Is the: hest
that I can teetH.

I~) Q: So tllat while you were workin,c
pan-time 141 {or MI'. De Mano. about the
same lime that you were I') workIng or
JUSt prior r.o the time - while you were
t6} WOrking with Raycom ~l1d nboul lhe- .'-- --- ------ ---
time you were 17I stanlng with CCS: 11> II) or hy te-:kphollr'
thllt correct? 121 A: ny telephone::

181 A: Yes, there are periods of tlme L\l Q: Dill YO\ll:a1l him (II' did he call you?
where they 1') overlapped aou ) wOl~
working twO Jobs. 1-11 A: I calkd him

1101 Q; And lhe other company was JL1Y IS) Q: The realion (or that call was?
Don? 1(" A: 1'0 :.Ill!'iWer ttchnlcOlI queslions on
Ill) 4: I'm sorry. Haycom. retyail' (11 of a radio
ll:U Q: So during the time period of] 993 1111 Q: .AT .,IlY time prior to Frank Dc
you 1I~1 were working for Mr. De Mano M:lfi'O 19111lf1'0dllt:ing yOll to Mr.l·ick.did
pal't-tlme durin!; the ll41 summer. yOll yuu evn IUcer him lICIt face lO facc?
wt:re setting up your own busIness With 1111 A: No.
ll'l your own test equipment and there 1121 Q: Aller the firsl cOl1lact with him In
W'.&$ a thIrd company (161 thar yOIl Wert )99i. 1l~1 did you ... wlll:n WO.l:; the: ncxt
also working with? l:OOl:lCI. liI'SI COm:.lCI by 1141 \elephone.
[171 A: No, that was just prior to those ill whcn WOolS your next CCIllt:1Cr wiTh him?
1181 between times ofwol'ldnJ.: for Fmnk IDI A: Pm!>,,!>I)' wllhln ;t few days. He
De Mano, I wOl'ke(1 1191 for a comr)any \V;l~ Vt"rv Ilbl htlpt\llll1 fixmJ: :'IIlti repair-
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IIf) Q: J)urin~ the first meeting did he
mCnTion IISI the company Southland
Communicltions?
lltS] A: No.
1171 Q: When waS the ne,,1. time that you
met with 1181 Harold Pklc face to face
after this Initial meeting?
11PI A: Probably two or threc week~

I:ncr.
f201 Q: What v.ras rhe purpose (or that
meeting?
f211 A: Agilin, Prank was going down
there and J [~~I jUtit W3med w go alonf:.
12~1 Q: Diu you speak with Hllrold Pick
durlng the 12.' course uf that meeting?
[2S) A: Yes,] did.

Pege 20

[11 Q: Was an.yone else present during
that time?
121 A: Ju~t Frank.

(3) Q: What was the slIbject nutler of
that 14} conver~tion?
[SI A: The best 1 can recall, again. it W:lS
just (61 technicill sr.ufe.Agaln,l found him
to be e)",remely f7l knowledgeable and
intelligent in the Oeld, and lB) basically J
w.lnted to ~o down there to pick his
brains lSI) as much :\1; pos..'iible.
(10) Q: Old the ll:uneJame:s Kay come up
at all 1111 during The course of that con
versation?
(12) A: I don't ree:tll. I believe It did.

[1'1 Q: Did the name oflucky's 1'wo·way
Radio lUI come up durln~ the course of
that conversation?
[15) A: NO,l don't believe so.
IHi) Q: Did Soutl1l2nd CommunicatJon~

come up (171 dnrin~ rhe course of That
conve~"lltlon?

\181 A: No.

1191 Q: When was the next time that you
met with 1201 Harold Pick at'terthat meet·
ing?
121) A: Within a month.
1221 Q: What was the pUl'pose for lbat
meetlng?
123) A: Again, I was working wlLh Fnnlc
and~ 12'1) were ~oillg from Job site to
job site and I believe he [lSI went down
to pick up some equipment for me.

Pag.2'

III Q: Did you bave a conversation with
Harold IZl Pick d\lrin~ that meeting?
131 A: Very little, if] recall.

14) Q: Approximately whcn would you
estJmate ISl that this conversation oc·
curred, this meeting IG) occurred?
17J A: In the latter part of the ~ummer.

18) Q: I want to take you back to when
you were 191 working with Mr, De Mana.
When dlel YO\l first mceT lIn) Frank De
Marzot

illl A: My :lct\l:lllirsr mCl"t1n~ Willi him
was II~I l:itllcr III I,lle '92 or early 09.1.1
WOolS cmployed by a II 'J comp:lIly c;\lIetl
Future Commlluh.:.uiuns in Sam.l Ana. 1
1111 was a..:tu:llly n01 so mudl empluynf I

1>111 \lS.1Il IISI independent COllll~lcwr.Hr;
l::UllC in one day :111<1 wantcd 11(,)10 sell
some r:quipmem lhat he had purchased
:It an 1171 :tul:tion. That was Illy vrry first
meering Wilh him :mclllllll really did not
h:lve too milch COULlct wit h him.Th~ (191
Individuals who owned thr. coml':Iny
arr the OUes who IInl dealt with him.

Illl 0: WlH~n WdS the nex' tlnll: yOIl had
contact 12~1 with Frank Dc Mat·l.o'
Inl A: lit: called JIIC IIIl tIll: phone anu
found IIUl I;.!~I Ihat PUlllTt CUlJllnllniOI
tions weill out of hllsincss :lnd he 12S1
w:lIlu:t1 ro know if I was inrrrCSlcd in
working fnr him.

III Q: When did this phone t.~11 occur?

12J A: Prohahly ill the spnnl; of '93, J
wollid m say.
111 Q: Did yOIl leU him YOIl were imt:t··
e5tcd in l"il wo ..kh~ for him?
16) A: Yes, r tuld him Ihal we- mi~hl he
ahh: TO (7) work MIOlcrhlnlo: Olll

[til Q: Were 'You able 10 work ~oJ1lelhing

out'
(9) A: Yes.

11I1l Q: You becalllt" an employee of
Frank De Mar~oi

1111 A: I dUlI't kllow if it would ht" a
dlren 1121 employee. J WlIS more as a
comr.ll~ror. I came in to 11~1 work 011 :l

piet:ewurk time basis.
fl-l) Q: Did you. OIl any time: Wh~ll YO\!
worked wllh II~J Jlr.mk De MariO, evt:r
do anythin~ mher Ihan work on 1(,]

piecework?

117) A: No.

II~I Q: Did you r.vr:r ~o with him on any
trips to [19) deliver (:quipmeIll1
IlU) A: Only if it WOl,'i peripheml. There
were 121) ceM':lln sites thar J would go to
do work on joh!;ites 122) where: I would
go on The slle to set up equipment and
1231 repair radius on the site and some·
times (Ill tile WolY 'oU) there he would
drop cquipmenr uff at various places
I~SI Q: What ,obsltes would yuu ~o lO
worle. at?

Pag.23---_._" "._-
111 A: Mostly tllat I recall. the I::lrge one
was 121 called Dewey's Rubbish, which I
hcJirve Is now Western 1'1 W:lSIC In Irv·
inc

'41 Q: Any other locaTion where you
would ~o do lSI work :11?

1(,) A: There- wc:r(: some inslam:t"s where
1171 woul(ln', so lIluch do work bUl jfthe
re-:'\prctlve diem 1"1 m"y Wllm a CUIUr.ICr,
.. service conn-.Lcr, Jlmnk wOllkl .~, have

JalD~s A. Kay. Jr. v.
Harold Pick

lIle gu al()n~ anu evaluaTc or do a quid::
cv:J!U:ltWIl 1101 of rhe c:qlllplllCnl :lnd try
to set \II' :l mIt:.

1III 0: To what putenrial clIStomers did
yOll do 1121 thaI service:: for fl-.1ok?

1131 A: AS J:'u as name,.. of customers, I
really jl1) don't recall tull m.1ny of them.

IlSI 0: Do yOll rel:all any of them?

1161 A: 1 n~c.,11 an extermillawr company
in,l Inl helir.vr:. Arcadia or Monrovia.
111l10: Mighl lhat mmpany be oiled
Westel'll II!!I Tcrmite '
120' A: Yes.

121' Q: Did you Jo:ll With Fr:mk De Marzo
on a call122J in which you were rrying to
evalu:ue e4uipmem th,l\ 1231 was held by
WrSll~rnTcnnird
Il'\l A: Yes, we wr.n.: l ..yil1~ to ~t:t a sct'
vict: jl'l coml~ICt.

Page 24___.0. __• ....::...._

III Q: 1s The /lame: ufthe: comp:my caUed
Cal/:ll We:;rcrn Termile inlo'tcad of West
ern Termitt?
BI A: J hdicvc SO.

I~I Q: Approxirnatcoly when did yO\1 go
UJl tlli~ lSI venture to Cal Western Ter
mite?
/(.) A: Jr agilin would have been in that
time (7) period of '93.1.ale.maybe In thc
summer.
18] Q: Do yOIl recall :tbout whar time of
day yOIl 191 :mivcd?
110) A: Early :lfTcrn()on.

1111 Q: Did you arrive there in ~ vehicle?

1121 A: At that lime, yt:s, we: did. The loca
lloll r13) of the company wa~ within a
mile 01' mile anti a half of 114) where
[orank had hi!' shop set up.

(I~I Q: So you w~nt over then: in a carr

i16J A: Yes.
[17] Q: Whuse <::11'7

110) A: HIs ..
1191 Q: MI'. De Ma.·.lo drove?

120) A: Yes.

(211 Q: Do you know whether 'You had
:l1l12.1I11PI>oilluuent ahead o(time before
you went to the I~~I meeT.lng?
lll-li A: That. I don't know.

1251 Q: When YClu ;trrived at cal WeStern
Termite.

Page 26------
'I) whm WllS tllC first thing that Mr. De
Marzo did?
(2) A: 1f 1 recall correctly, he spoke to a
131 couple of the employees there and
then asked to spC:lk 141 to the man who
was the owner.
151 Q: Did he :cppcar, when h~ spoke TO
I hOlit: 1(.) employees. to have :an appoInt·
ment?
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17) A: It would be difficult for me to !kJY·
He 101 spoke to them on very fr!t:ndly
terms. ;lS thou~h he 19J knew them hv
name.
[101 Q: Priol"to the time that yOll wem ro
C<tl 1111 Western Termite: did Mr. Dc
Marlo speak to yon about (121 what YOlI
were goin~ to do while you were therd
IH) A: Yes, he W',lIlred me to look:lt their
I"oldia IIi) cquipment, rhe vehlc)c,~ rll;"
they wOllld be In.
llSI Q: Do you know whether Mr. Dc
MarLO did 1161 :myThing to prepare for
this meeting with Cal Western 1111 Tn
mite?
'Ill} A; No, 1 don'\.

1191 Q: When he arrived there, cUd hr
hl'lve any 12111 documentS with him?
121) A: 1 don't rec:\l1. I don't bt:lieve !'O,

hm (22) I d01l'1 know.
123) Q: Did he have a conU"lI(:t alrC::ldy
prepared 12·t) at the time That he arrive'"
There?
US) A: I don't bclit:ve so,

Page 26--------
[Il Q: After Mr. De Marzo initially spokt:
to the I~I employcc:s, you Inclicall:d he
asked (0 speak to the 131 owner, W;lS )H'

able to spr.ak to the owner?
[41 A: Yes, he was,
lS) Q: Do you know who the own(~r i~)

161 A: Not hy n:unc. J mean,) don't rec:l1I
his Pl name.
18\ Q: Could you describe him, plt:41l'c

I?I A: It looked like he was in hi~ late SO~.

llUI c:nly 60s, gmyish hair, He lookt:c1 ;1

little bit II11 wnnecl ancllike he sfwnr a
lOt of tin1e outdoors.
1121 Q: 1)0 you know how tall he: W:lSi

[I}} A: No.

(HI Q: Old he wear glasse~?

liS) A: 1 don't recall,

[Iii! Q: Did he have any faCi11 hair?

11'71 A: 1 don't recall,

118) Q: You indicated that Mr. De Marzo
was able 1i91 to speak to the ownc:rofthc
compan)'. where did that 1201 convers;l·
don talce placc:?
'2l) A: In tbe owner's office.

'2~1 Q: So inside the owner's office in lhe
0111231 Wesrern Termjce fucillty?
1141 A: YeS.

lUI Q: Did you accompany Mr. Dc: M:....'o
into ule

Page 22
/11 owner's office?
1'21 A: Yes. I was,

131 Q: Were you present durtnh: the lime'
they '4' were h:lV'ln~ convcrs:ulo1lS'

lSI A: Yes, I did.

1(.1 Q: DId yOIl overhear w!l:n W-J,S saki
c1l1rin~~ Ihe: 17\ (;Ol1r~(' uf lhe conversa·
tion?

1111 A: Yes, I did.

191 Q: Did yOIl ranicip:l1t' III the convtt·
s,uions!

{1lI1 A: Nu.

1111 Q: What was s;ud by Mr. De Marl.O to
the 1121 llWlwr of CII W~slern Termite
dllril1~ lh..: C()llr~(' flf lha1 1131 convcrsa
, iou'

1111 1\: Their conver~all(lll consisted of
Fr.mk .- 11~1 excllse lilt. lie ,lOd the
owner wc:I'C Vcry illl\-try hcc4lu=,C': fl6lthey
fr.lt Ihal JlIn K.ay ha<l cilher stolen a
Iicen"r or /l7j an actual frcqUl:ncy. Ire·
ally dOll" lcnow cxactly whal 1111] it was.
Frank was very --
IJ9/0: You ~;IJ(J Ihal 1I~ and Ihe owner
wt:rc: hmh Illli allJ«ry. Who first brought
up lhe 1011ic(

ill) A: 1;I~llIk. ifl fl'L':I11.

1221 Q: Do you fC(:''l1l whal he s-"Id when
he first ml bl'o\l~ht up 'ht: TOl,iC?

IJ11 A: 1 bcli(:'Vc 1I w;),~ something of
'Whm have: l:til you he:ard about your
IIccnsc-?" S(llncthinl~ like th:u.
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II) Q: Was it your il1lprClisiol1. during the
t,;ourst: I~l uf this converAAtlon, thal the
owner or<::l1 WC:l'lCrn I~I Termite was nur
concerned ahoul hi10 licc:mc \lnril 14)
Frank Dc M:w/.O mc:nuoncd or ques·
tionc:d him abo\lf iI'

lSI A: I couldn't S'IV

IGI Q: WhaT W;IS ,he response of the
ownc=r of CII 111 Weslen> Tel'mite when
l'r.lnk asl<cdlum what hr heard 19] about
hb licc..:nse J

r91 A: JWit "cry angry.

110) Q: W"S he angry immedl:uely or was
hc angry 1111 aftc:r FJ;\Ilk - sU'lke that.

1121 Did FJ':mk expl:lln <lnythins to him
aboul IJ31 hb FCC licl~nse. d~ring the
course of Thall141 conversation?

IISI A: file ~ISI of r.lte conversation {haT
] pf,) recall wa:oo 111:.11 FI':lnk w-..~ :lccu~ing

Jim K;IY of stcallng 1171 hi~ license: and
ntisrepl"Cst"ntitlJ.: some t)'pe: of contract
11"1 tll:lt was presented tn tbe owner of
Uti WcsTcrn.I)?l Dl~tail~of the conversa·
tion He vcry val-:ue

1201 Q: [)uringins the course orthc con·
vcrs;\Uon, 121] did Mr. Dc M:lrzo and the
owners of Cal WCSTCrtl look at 1221 any
d()c\lment~?

123] A: I don't recall. I don't believe 1i0.

1241 Q: Do you rec:lll if Mr, Dc MarlO
showeu ally 12S1 doculllents to the owncr
of Cal Wl."stcrn TerlnucI
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III A: I do,,', re:c;lll.

_.l ...LI'JC:.> ~L••.).il..... <\"j_Io..~.l,

November 30, 1995

IZI Q: l'rior to this meeting in the office.
had I~I Frank Dc MarLO evt:f t:1lked to

)'011 abom Jim Kay'
14l A: Yes.

rs) Q: lel's break thts down. When was
the IGI flrl't time that he had t:llkcd to you
aholll Jim Kay?
11) A: l'n>hahly a couple of weekll prior.
Hc W"..~ l~] upset ahu\lt somethin~ one
day, vcry angrily lhrowlng [?I things
around thl: office. and Jim Kay's n:lme
came \11'.1101 and ;It that time 1did infonu
him That 1was a former 1111 cnlployl:e of

.lim Kay.
1121 C: What did hc say when you told
him lhat?

1131 A: He was not unhappy about ll. but
be 114) dililiked Jim Kay very much ..nd
was call1l\~ him [\;Imes.
1l~1 Q: WhaT kind of names was he call
ing him?
11(,) A: Asshole. mothcrfucker. dlief.lilr.

1171 Q: Did he ever tell you why he was
angry :It ItBI Jim Kay?
1191 A: Stlmethlng to do withJlm stealing
r:ZOJ frequencies lind licenses.

1111 Q: Did he ever talk to you specific
ally \121 ...hout :lny frequencies Ill' li
censes that he c1ai~dJim /23) K2" had
stolen?
l:til A: Not at that {ime:, but later be did
say 12S} Illilt he directly misrepresented
the Information to the
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fI) owner of (.,al Western and men subse
quently :otole his t21 license.
I~J Q: When did he tell you this?

111 A: 1would say within a week btfure
going IS) over there:.
161 Q: So prior to the time tbat you wem
lO 011 I7J Western, Mr. De Marzo was
aire;ttly telling you U12t he (8) knewtbat
Jim ICay hlld made some mim:presenu'
!lon and 191 stolcn the license froID the
owner olCal 'WeStern?
(10) A: Yes.

(TIl C: Did he tell you how he knew
thar?
1121 A: Apparently he had 1Qd the: con·
traCt 113) after. you know, the OWilCl' of
Cal Wc:Stem showed him Il~ that. you
know. lhe contract.
(lSI Q: So you're $a)'ing chat sometime
prior to lUi) the meetln& that you It·
Tcnded. Fro1nk De Marzo bad seen (171 the
Cal Westen} TermIte contract will. Jim
lear?
118) A: Yes,

r19} Q: How do you know that?

1201 A: 1111s Is what he told me.

111\ Q: Have you cverseen thatcorltr.lctl

1121 A: 1 did not see the conUDCL
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Il~1 Q; Prior to thc meetln& at Cal West
ern, did (HI Mr. De Marlo e:<pl:lin to you
what the pU'1)OSC of yOUf r2~1 meetln~

with Cal Wcstt::rn would be?
Pllgl) 31

til A: My Impres$ion In the meeting that
Jwas 121 to SO there for WilS r.hat we wert
attempting \0 mpersuade the owner ro
~Ive u.~ a ~ervicc: contract with '<II his
vehicles, and I Wit.'! thefe, essenrl3I1y, \0

I~) cV'oIluate the on-slte equipment so that
we could pl<lce 1(,1 II dollar value on the
service conrr,,("{,

f7I Q: During the lime period that you
were reI aff1liatc<! with Mr. De Mai~o,did
you ever go to any (PI other potential
customer or c\\stomer 10 review their
IJOI T"duio equil)))lCllr)
[Ill A: Yes.

112) Q: Do you recall the names of any
other (I'll customers?

111l A: The Dewey's, at that time] be·
lieve it IlSrWitsWcstern,and jU!ita couple
of others.

110) Q; DurtllJ: the course ofany ofthose
117) meetings, did Mr.De Mano ever talk
to you ahead of lIB] time about the fact
that Mr. Kay was involved in [191 taking
thc FCC Ucense from these people?
r201 A: No.

121/ Q: So Is the only time that instance
[22] occurred wa~ wilh Cal Western Ter
mite?

1Z31 A: Yes.
1241 Q: Have you <--vcr heard of a com·
pany called [lSI R & S Exterminators?
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[I) A: I he.1rd of them.

11) Q: Did you ever KO on any,'isitatlon~

to any m patenti:11 customeron1rank De
Ma17.o that was named R 111 & S Extermi·
natOrs?
rSI A: Not that I can recalJ.

I(i) Q: Let's take you hack to this meeting
with f7l Cal WeStern Termite. How long
did thc mecting lasl?
(1I) A: Uuder all hour.

191 Q: W;tS ~n}'thing discussed in the
meeting, 1101 other than the faCt that Cal
We.sternTermite and Prom).; UI) De MaiLo
were angry because of Jim Kay taking
the FCC (121 llcense from Cal Western
Termite?
lHl A: WcIJ, r beUeve that Prank wall try
ing to 1104) persuade the owner to get
involved legally against Jim liS! Kay.
/J6J Q: What makes you think that?

1171 A: Because he was s:lying, ·Well, we
should 1181 get a lawyer and sue him {or
this. You should not II~I ~1:Ind{orthis.He
stole tbis from you and you should 1201
not take that' kind ofthlnJ;.· That kind of
a 1211 cOllver~ti()n.

lUI Q: Was Ihen: ;lI\YOIlC c:lst )ll'cselll al

this 1H1 meetIng. 0l1H'1' Ihan YOIl. Fr.lnk
Dt· M.w/o. and 1he ownn !.;, (If this
CllInp:my'
1251 A: Orh(:r 1han maylw .I "n.:rrtary
cll1nin~ ill

III and our, I l!111l'1 bclie'H "II

III (Discussion off Ihe I'ceonl )

131 BY MR. COHEN:
111 Q: Is thl' OWlllT of llll: "ornpanylohn
J.ellllll?
lSI A: That is a f,,,,,iliar n:IIl1I' Thai may
havc ,Col bCl,;n trut.

17] C: Did Mr. 1)( M:m'o pl1lvick tht:
owner of the I~I ulIlIpany :IIIY t rkphollc
Ilumhn thar he should •.. lil II' 1')1 lIe;li
Wilh Ihl~ prohlem'
110) A: Not Ih31 I C;1Il rec;dl.

Ill) C: Did Ylm ,l.;ivc: him allY advice
mhr:r rhan 1111 Ihe fat.:t th,u he slumld
hire: a lawyc:r ;lIldlake aCllon 11~1 a~ainst

Mr. Kay?
114] A: Not th:ll 1 n:t:all.

1151 Q; Did the name !l:uolcl l'idc L.:ome
up ill ;my 1l(,1 lime.: dnrill~ Clllit'se (If the
conversation bttwC'1"1I 1171 Mr. De Mal7..o
ancl Th(~ owner of C:tl Wt'~tc:l'l1 I"r.rmirt:?
11111 A: Nor th;1f I recall

1191 Q: At allY timr. prior 10 Ihe mee1jn~

willJ Cal 120J WC~U:I"II Term., r, do yon
know whelher Mr. Dc Marl.lI IJ;HI IAll
spoken with H..roltl Pick aboul Cal West
ern Termhe?
122) A: ) rcc:11I some telephone: convcrn
lioll/; (23) Wilh - aud I hc:iic:ve he: men·
(jolled it and they wert IHI t~lkin~ ..hom
It, hut -
IlSI Q: This wns prilli' LO ,hI'" IlH'C'rjng 411
C:lJ
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III WC:~lernTC:l"Inirr:?

121 A: I think the <:onvcrsalions were
both prior (;J ;lIId after

/41 Q: /(cg:mlinj.; - thcsc :lrc telephoue
I~I conversations thaI occllrred prior to
the meettn~ at IGI C:II Wcsrcm Termite?
17) A: yc,~.

1111 Q: 1)0 you rcc:lll allY1hln~ specifically
t1l..t r91 MI'. Dc Mat'"l.o flaid over Ihe phone
to Mr. ')Ic)( about Cll 1101 Wcstc:rn Ter
mite'
1111 A: No. mosl of tile conversations
\h:1l I 1121 rec;111 wen: basiC\lIy like he
W.ll: venting a grc:ll ue,,1 '131 Ill' ;anger.
Therc W:1:i :I 101 of name c:allilll;. al;ain,
\14' S-dmc mllnes as before, and -he: e:tn'l
do this' and - Il~1 you l<now. 1 tne:lll
Ihese :Irc jllslthc: blls 11't:l:all.Jr 11101 is very
vaguc
il71 0; ))1I ..in~ II,," lilll(' ,lIal YOll worked
willi 1111) FI~lI1k Ik Mar.lll did he: lIav(' :IllY
t:mployces, Olhn than 1191 t he work Ih:n

James A. Kay, Jr. v.
Harold Pick

- ,IIoS111mn~ thaI you arc simply 1201 affil
iated wllh him elther:1s an independent
,m COmraClOl' or employer. was there
anybody t:b~ wo ..kill~ 122\ [or him at that
time?
IHI A: Yes. he had :J person named jeff.
and 1!]11Ihm', rcc;dl the I:lSI n"me.

Il~1 C: What docs Jeff look like'
PIg.3S

III A: ] eff is :1 Mexican-Amcric.:an. He's
mayhe 12I 5'7" 01' 5'8". kind of a stocky
build. He was kind of nJ in and our. He
was having some dlfticultiCli.
1110: Wh:ll wouldbc]eff'sapproxlmate
..gc:?
1~1 A: 111 his 'Os,

1(.1 Q: The color of hl:- hail"

171 A: B1:lCk.

181 Q: Any f:lCI'" h"il'?

/91 A: Nor that J recall,l (/00'1 believe fiO.

110' Q: Did he h:lv~ :J beart!, hig side
hums?

III) A: No.

1121 Q: Did he weJr glassc:s?

('~) A: J dOIl't 1'1':(;;111 :-ccin~ glaslocs,

114) Q; Any st.:ars orr-dtoos(

lIS) A: Nor thon I saw.
IIGI 0; Was this pr:l'fllIn .JcJf also present
when (17) Frank was having these con·
vcr~ti()n~with Harold PIck?
1181 A: 1 don't bclic.:ve so.
1191 Q: Is rllere anything elsc about the
meetjn~ 1201 that occurred with the
oWllcr of C:lI WClitl:rn Termite 1211 that
you h:lVt: no\ alre:ldy tolt! me?
(;Lli A; Not rh:n I Co11\ recall.
1231 Q: Thm's pertcctly okay. A~aiJl, this
J!i JHl 1101 a lCst, I just w;lnr your best
recolkcl ion, You 12~1 Indlc:lted that the
meeTing l:Jstt:d :Ihom an hour, Do
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III you know what happened after 
stnke Ihal.

121 At any time while: you were at the Cal
131 WeS1en\ faclUty. did you in~pc:a their
vehlc:les and 1'1 radios?
lSI A: No. Actually, I never gOt around to
11.161 By dIe time they were done, we Just
-- Frank lllsr said (7J "let's go· and left,
,IUd I never gOt lO do that.

181 Q: When yOll left you went out to
Frank's /91 vehicle?

1101 A: Yr.:-.

[Ill Q; Wh ere did you ~o fl'Om there?

112) A: B:lck ro the shop.

II}I Q: Did F....mlc converse with you
:lOO\ll wh:n '''I h:ld OCCUlTed 2fter you
left?
IISI A: yC'~.

JlGI C: What clld he S:IY to you?
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JaJ11CS A.. Kay, Jr. v.
H:arold PJck

117] A: Dasically, thilt :l~ain.)amcs Kay rlUI
misrepresentcd what W'JS goinl-: on and
~"tolc thi~ 119) <;OI1Tl"dct - excuse mc.
Stole this frequency or 1201 license. :Ind
that hr. jU~ll''Jnttd is rhe best WOly to 1211

put II.
122) Q: Do yOIl n:c:llI llll)'thing else s1'("
ciflcal1y 1231 tl1:11 he !>OIill?
12"1 A: NO,not at this time.
12S1 Q: What was his demeanor after hr
left?

III A: He was upset.

12) Q: DW he make any comment:1I all
:lbOllt what I~I the effects of meetin~

with lhe owner of Cal Wt:.~lI::l'Il 111 Tn·
lnite would have I1pon.l:101eS K<ty Ill' lll~

comp:my'
IS] A: No.
161 Q: Doel: any other emotion come '0
your mind, 17J other th:m upst.t, :lhour
how he acted after you lei\. 18} the mee!
ing?
l'ill A: r did get the impression that ht:
cause of IIOl the meeUng, I guess yOIl

could say that he was Out to 1111 get him.
to ge:t Jim, to gtr somethinj:l on Jim.
112) Q: Why do you get r.h:tt impITS1'IOIl.'

[131 A: JUST by !he t;enCl~IJ conduct, his
gellerallHI :mitutJe.
IISI Q: Specifically, what about hili j;ell'
eral lIG) aU/tilde?
117) A: He seemed satisfied tllat 1hr
owner was IlBI upset and mayhe ~oil)1-:

to be doing somethIng lel;:Il1y.
1191 Q: Ar any poinr <lhcnhis Jnit;i11 meet·
lng, 120) did you anc( Mr. fk Ma17.Q CVel
go back to C:ll We.m:m 12l) Tr.rmirc fa
gethcr~

r:21 A: Not together, no.

123) Q: Did you t:VCI' go back to Cal West
ern 1241 Termllc:l
lUI A: I do not think so.
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II) Q: Do you knowwhen Dc M:u-I.O ever
went back r2) to Cal Western Tcrmite'
131 A: I wouldn't know.

141 Q; Do you know whcther Mr. De
Marzo obtained 151 Cal W~Stern Termilc
as a customer for his business IGI after
this meeting~

(71 A: After the meeting, I dnn't recall
WOrking IRI any on ;Jny radios, so I re:llly
don't know.
191 Q: After the meeting. do you know
whether 1101 Mr. De Mal'7.o communi
elated with Harolel Pick about the 11 I I fat:l
tbat t.he meeting occurred?
1121 A: I do know lhal they ~lked aboUT
Iton Iial the: phone.1 don't know Ull wa~
lnunedlately 11.1 :lftelW""rds. .
lISI Q: How do YOll know that the v
t:llked aboul It 11(,) Oil the phOllr.? .

1171 A: lIr:C:lllse 1 rcmember conversa·
lions on The IlUl phone ,hac they had
whc:I'C: the: nalllc came tiP
11')1 Q: How many cOlw(:rs;nions?

/lUI A: I f~ .. lly could JlO! say, tWO or three
121) limes.
Illi Q: Lr.I·s T~llcr::1hrr::II.: {or ilmlnute i1n<.l
go l~lJ off the rccord

1241 (Recess t:lkell.)
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111 BY MR. COHEN:

121 Q: Mr.Smith, yOll indlC':lted Ihat Ihere
Wert: 131 l>C'vr.ral rclrllhone convel'sa·
,iolls hctwc:rlJ MI'. ])(. Moll-/O 111 1l1ld MI'.
l'id: ,h:al occurred ;t[Il:r th, meeting at
Cal lSI Wn'ICTIl III which llie subjecl of
whm on:nrrnl there If.1 l;IJ'lC LIP: IS thaI
corrcct?
171 A: Yes.

Itli Q: How 110 you know those conver·
s:lliollS were 1111 with Harold Pick?
IIU\ A: B~t:au:-c a lot of times he would
say did I 1111 have ;IOY questinns for Har
old, ancl 3 101 of t imcs his Il?l m01her 
t:Xt:lI~C: Illr - Harold's /HOt her or falher
would IHI he 1h(;lT and Ihey would be
lilt: on~s IhaT ;msw~f1'd Ihe 1141 tele
phone. :llllJ ht= would S;IY, ") would like
10 s!w,,1c 10 115] liarolcl." Jl il was Ibrold'!i
folthl:l' they uSllally 1Jf.) ell~a~ed in some
type of h:lI1ter. It Wol~ ;1 rC't~()~ni:t.ec1 (171
rotltllll,;.
I Ill' Q: At any !'oim :lller tht meeting at
Cal IWI \'(IeMt·l'II Tt-rmllc:, J')rior to the
tllJlt' that you w<:rr 1..101 t~mployed by
Jlamld Pick. Llld )'011 t:v(:r meet face to
12111:ICC wilh Mr.l'ick whcl'(' the sub/ecl
or Cal Wesu:l'II 12;:1 Termite C:lllle U1'1

, 1~31 A: Nil, I don't helieve so
1~11 Q: Whilt: you were: :lflilt:lled with l~~)

Mr. De Marf.(l. did you ('vr:r go W1th him
to mOnnl:lill\op
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III IOciltions as fAr,,~ servJt:inj.; any rype
of l':Jdio 121 frequency rtl:ay equipment?
I)) A: No, J did WII

Ii) Q: Do you know wh'll jammin~ is?

lSI A: Yes,l do.

161 Q: Whal is jammlll~. sir!

I7J A: JamminJ: is au imemion:ll disrup
lion ofa 181 Je,;llJmate .~ll;nal (Juystem by
an iI1('gitimalC I?I \lse:r - or frequency of
Ihe: system
1101 Q: Durlul-: tht' Timl: rhal you were
affili;lrrd 1111 Wilh Mr. Dc MarLO did you
l'Vcr whnes~ him j;JllIlllinJ,: II ~I anyone?
(\3) A: No

11 1 1Q: Al allY limc durill/-: Ihe lime pe·
nod }'OU II)) were aftili;.\leti with Mr. De
Mano did he: t"ver c.:ulJI)1laiJl JI61 to you
;lhotll oll1l'r lH;oplc '~l mrnllllo:'
1l7) A: No.

Charle5 E. SOlith
November 30, 1995

11111 Q: I W'AIIt W t;IKC yo\! up to the tIme:
period /IY/ when yOIl kft tht: emplOY or
left the .. ffiliation with 1201 Mr. De M.lno.
Do you recall rhar yOIl sropped worlong
1211 wirh 111m?
I~l A: Yc:....

ml Q: Why did YOll !'tOp working with
him?
Il11 A: The work that 1 was gcnJng 'WaS

mther J2~1 !\l'Ol~tdtc. though it did p:1Y
well. I needed to obtain

___P_a~ll. 4'

III a fnll·time joh so 1went and r gained
employment at 12) R:'1ycom. I told him
that I ,"".1S 1ll00'e th;!n willing to 131 work
<lr )1:1)'(:001, gel off:lt 5:00 and dtive 10
his !ll;ICC 111 and worlc for three or (our
hours ;It night and continue IS) our rda·
tionship, hut he felt that I wa!\ llbandon·
ing 16) him and tll:U 1wasn't going 10 be
there and he became: (71 vcry upset. In
fact. he had lhe locks cbanged on aU 181
the stuff :md I bad 100ls and stuff up
there. Ir was 1'1 not a pleasanl. shake
hand... type of goud·bye lUI) situation.

I IIJI Q: Were you ever able to ahsolve
YO\1r 112) problems and obtain your tools?
1131 A: lIe wa~ JUS1 angry. And be settled
down. 1111 lie has qulle ::l temper, and
when he settlcs down you IISI can usu·
ally reason with him.
1161 Q: Aftcr the meeting at Cal Western
Termite, (171 other than conversations
with Harold !)Jclc. did the 1181 nameJames
Kay ever come lip again?
1191 A: Could you 1o~ItC dl:lt again?

(lUI Q: Sure. Airer the meeting at Cal
Wc:~tcm (21) Termite and disregardlDg
any conversations with Harold 1221 Piclc,
did the name James lUy ever come up
3~3in ill a r:.m c.:onversation with Mr. De
Mana?
1~1' A: YC:i. many times bcc.,\lsC he knew
that he 1251 wa5 a formeremployce, 51) he
wouJd always come up with______. P~.~,,- .2

III thing!' like, ·What's wrong with dll.
guy?" And /21 inslCllUy, he was at he-

, tlllc:nt - hls name came up Bl tre
qucnuy, yes.
t"l Q: Did Mr. Dc Marzo Lovcr leU you at
:lny ISlume tbat he bad ever metJames
Kay prior to or ever [61 met]ame5 Kayat
all?
171 A: No, he didu't say when he met
him.
18) Q: Did be ever teU you Iipec1ftcally
Why he (91 was 50 adamant against him,
uthc:r I han the bCt that 1101 he was m1s
l~adlnfJ people about these: FCC 11·
ccnscs, as IIJI he says?
112) A: Jim Kay is an extremely aal'C$
s;ve /J~l husincssman. and be Is either
appreclatcd as lhal or 1141 he Is hated ~
th.u, Tlu:,.e are nl<lIIy people In this /151
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1111 Q: Were there :any other eJllployees
or IIll indqKmknr conrl~lctorsworking
wifh him othcrthan II~I YOll at that time?
1111 A; iiI: h;J(I soml: form of a business
II~I n'Jatiullship, whirh I W',,~ never - il
was Il~ver 11(,\ d.mfic:d to me - with
another cOlllpany 10(;411r:<I un \171 the
..:un(' "r~lllil;(:s call<:d McDermott Com
nllllli<".ations.
fl81 Q: Tdl me :tlJ lhe names of the peo
pit" th.u 1191 worked for McDermott?
11(11 A: firS! 11;IlIU::. Illel't' W:lS Mike: Me·
J)e:rIllOIl of IJII course: Ihe ~1ksmanby
the name of SIc:vt'.

1221 Q: Is lh:!t Steve MOl'St:?

)2)) A: I clon'l know lhr: I,t.;t name, I'm
sorry. /241 liIs cJ:luRlner was worlclng
ther~ and) don't rccnlJ his faJ dallRhter's
name. Steve's tlauJ,:hU':r. Thcre was 3

womall

III whll dill lhe: a':t:o\1nTin~. she was a
}'illpino womall. IInti I~I ) <lOll" remem·
ber her I\;nnr:,
131 Q: Anyone: e1sr:?
r·II A: From McDermott. ) don't recall
anyone lSI clsc.
1(.1 Q: Was allyone: clSt: working for H3r
old Pick J7l at Ihat time:?
fill A: (nit/:llIy his moth t:r and his father
were 191 There: :1 lor. MOStly his mother.
Latcr Oil, they had a IlCll girl named Don
nie who came in as kind oE like a Ill)
secreLiry :and she organized the office
:lnd Sluff like 1121 that. laTer they had a
technician by the name of (l'l latTY
Hirsch come in, lind my underSlancling
is ).;u·ry 1\11 came in a~ an Independent
conu-.Jc:ror also.
llSI Q: Do you rc~lI when Bonnie came
in to IIG) work?
117) A: No, r (Ilm'r.

1181 Q: Do yOll recall the month when
I.arry came 11\11 ill to work?
1201 A: No.1 think Larry came in first,

1111 Q: llUllhey all came to work priorto
the 1221 rime yOIl left in Mny of ] 99.51
1231 A: Yes, pmbahly within six weeks.
1241 Q: So they were working by Febru·
ary of 1995?
12S1 A: Fehruary or March. I really can't
he ' .,.,;1'
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.. f.fII sure of th:lt.
121 Q: When you workeu:lll a tcchnician,
did you I~I work on :l. piece-by.ptecc-:,
l'-.. lIis?
14) A: No. Thc arrangement was that I
would 151 come in imd just work at a flat
"ITC. ,1 weekly r:\tc:.
161 Q: How many hom's a week cltd you
come til ancl 171 work?
1111 A: llSll:llly 40 hOllni a week.

III A: Yes.

{21 Q; Harold Pick. YOll illlli~;IICd, W'dS
YOlll' r,~1 supervisor_ How did yOll ohlaln
tl1:lt posil'in!1)

14J A: Well. ) l>et:allle: di~s;uisfwcl with
working I~I tor Haycom. :11I(/ I WCfI( onc
time down to H;IWlll's I(.j hllsiness and I
askecl him ifhe nl:nled any help:and he
171 said tJt:n Ill: W61.' VCI"y Ilnhappy with
the individual Ih:ll I~I hI: had and thIn
rnl)rc than likely I could COIIIC 111 and l!l)
replOlcr: this olJler 1('chnld;III

1\01 Q: Who was the other u::chnici.m?

Ill) A: ]lIs HaOle wa~ n<ty J don" know
his last 112J name,
II!I Q: Mil chel?

114) A: Excusr. lilt·,

115) Q: Ray Mitchc:P

jI';) A: ']'h;l\ m:ty have h["['11 H, I don't
re call.

[17) Q: YO\l IIl(UCJtt'.(J earJjt:l' thaI some
time in Ilftl Decc:mber 0[1 9':)4 yOIl hr.gan
work1ng for Communications 1191 Con
sultams :lllcJ ~YSICm.~: i!' rhal corrCCt~

120) A: Th;Il's curre:n

1211 Q: Did you receive a paycheck ffOm
that 122) company?
12') A: Yr.s, I <lid,

(l11 Q: Was it :l paycheck thai had item
jL;ttiun!'i Il51 on ir for lakln~ lalles and
fICA amI SSI?

Illl Q: DIl.! yOIl ~pr:ak to hlln oil ,III dUring
lhal 11:'\1 lime )H"1'I0(p

(111 A: Yes. once. Iil: c.llkd .Iud 1 bad a
II~I frr:qlll:ucy COIlIII cr 1h.1l hdoUl,;t(! 10
him and he: w.llllcd lit.) 11 !);Ilk. so he
c.1Ucd me anti saie! he WJllll:d 11 117)
relurned ;1IIl! I refUrneu it 10 111111,

lid' Q: AI any time period dunll~ 1he
lime !>crioelll'JI whrll you Wl'rc wOl'ktn~

at \taYCOlll diel you have' allY IJII\ Cllmmu·
nk-:llioll wiTh Harold Pick'
III 1 A: I dOIl'1 recall ;IlIY

(22) Q; At SUllie pOilU, yo II prcv,oll\)Y .es
tified 12!'ol In approxlnliltdy lkn:mhcr of
199t1' yon hr.r.;Imt.: 1211 aCfilbled wilh
Communi<::lI;OIlS ConsulIlIm SyStems:
do 1251 you reCalllh;l1'
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III A: Nil. ir was nor. Uasl<::llly, I W:lS 121
contt:lcted.
I!! 0: So yOIl Wl;1"I: ;1Il illdC'I){"lId("lI~ ('on·
tr::JClor for 141 III III ,

[51 A: IUght.

lCo) Q; Dllrinf.: 199<; did yOIl fe-ee-IVe ;J

1099 form PI from t1wm)
IFII A: Yes.l diu.

'91 0: When:' was )'0111' work JOGIH:c1l

1]01 A: At hb sllOp 011 <:(:11I111''' BOllle·
v;\nl.
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industry that I am in who have a ~tr()ng

uisllke of him 11C;J bec:luse of his aggres
siveness. He will go 0\1\ and he 1171 will
pursue things In a very tou~h manner
lind ~ain 1181 ground wheTC other people
will not. So he has 1191 developed il TCJ>
uutlon in bUlOlness as being - at IZOI least
to the losers In the :ltremgement as being
- Ill) usually the term -anhole" and
"James Kay· go hand in (22) hand when
you speak to these people.
123) Q: W...s Mr. De Mano engaged in any
business IHI where he was competing
with Jim Kay?

12S1 A: If you arc in the two-way radio
business

(l)ln Southern CaUfornia, you are in onc
way or another 121 either competln~

wllll James Kay; or, if you are in the r'l
Trunking or If yOll sell trunking radios
and [4) Individuals who have trunklng
systems. you will be ISJ doing husiness
with James Kay.
161 Q: What was Mr.De M:u7.o's business,
what Pl did he do?

leI A: EsscntiaUy he sold lwo·way rJdios.
radio 1') ~ystems and inStalled them in
vehicles.

1101 Q: When you 52Y "radJo sy,~rem~,

what do you IIlI mean?

(12) A: More than one radIo, ;I base: su·
clon and rH) mohlle r.ldlo~. hand-held
tadlos.

114} 0: Did Mr. De Mar.r.o operate any
rndlo USl frequencies where he leased
the radIo time to people 1161 to use?
117] A: I don't believe he did, no. at least
not (16) to my knowledge.
IIPI Q; DId he hold :my PCC Itcellses?
1.2Dl A; Not to my knowledge.

121\ Q: So what Mr. De Marzo did was to
sell 1221 rJdios. repair radlolO, and sell
radio system.~?

IlJ) A: Right.

fUI Q: Where were most of his cusrom
us located 1251 as far as those Ihat you
did repairs for?
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III A: In the San GabJiel VaUey, mostly.At
f21 that time the offiCe W'dS 1n Arcadia.
and most ofthem 13) were in that genct;ll
area. Arcadia. Pasadena. [41 Itwindale. al
though we do hilVC: the trolsh company
in (SI lrv1ne. We did have II trash com
pany. 1went With him 161 one time way
Out in the middle of nowhere, I don't (7)

know where Jt was. I Wdnt to say Hemet.
161 Q: Mer this time period you were
employed 19) at Raycom for :\ whlle. Did
you have any llssociations 1101 with Mr.
De Mano during th:1[ Time period?
II\} A: No.1 diu not.
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JanlCS A. Kay, .11". v.
Ifarold Pick

191 0: Was that for c:very wed: during
the time 1101 )'011 were affillate:u with
him?
III) A: No, there were periods of timt
when it 1121 was Jess.
[1310: What time of claywollid your nOr
mal [14] workday entail?
lIS) A: 1 WClS \lsually there by 7:30 tlnd I
would {161 usually leave ,lbO\IT 3:30 or
4:30. I had :.I key ancllh(~ fl71 al"rm code
and 1was usually there early.
il81 Q: When yOll performed your work,
I presume [191 yOIl had a work wb((;
/iOmeplacc:'
120J A: Yes.] had a workhench.

Inl Q: Where was the workhcJH:h )0'

cated in tht: 122} bl1l1din~?

123) A: Across fruln rll\.: offic;c-.s in an area
1211 slmil~r TO like a ~.. r.tgc. They h;lll .1

sped:!! room 12S) built that had tht work
bench and tlu: tcst equipmcnt.
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(II 0: When work CilJnC In, werc In

voices 121 cenr:l'au:d for the work'
I3l A: Sometimes. It was v~ry lOose umil
1~1 Bonnie came thcre.
lSI Q: Were work ordcr~ I:cnel':lIecl for
work thou /61 came in?
[7) A: Well. yes.

18') Q: Was there any type of document
generated 19) to idellllfy one piece of
equipmem?
POJ A: Yes.

tJlJ Q: When Donnie c:une in, what hap'
pened? YO\l (11) indicated some\hiuJ,:
changed.

rt~l A: Wcll. There \vas no rC:ll procedure:
With 114) HiII'old, he was very sloppy JIl
thl!> area. He would 1151 rdke a har"lnll of
radlos, and this i~ rhi~ cusromer'~ 1/(.1
radios, and throw them on UlC: hellch
and I would repair [171 thcm, and at thar
time I wO\lld t<tkc lhe job sheet and Illll
I would write the seri:l1 numbel' and
customer name with /191 :lnd WT.lp ir
around the fllUlo. When Donnie c:m)c all
120llhe radios would go lO her ,mel sht'
would generaTc (21] paperwork prior \0

It coming back to me for rep;lil'.

IU) Q: Prior to rhe timc thilt Donnk
came in, 123) W<lS there :anyone thcrc (()
handle telepholle calls as 1241 they cam~
in?
[251 A: Mostly hi~ mother or him.

____ ~~~e 50

III Q: Dldtheykce))anytYl'eo(mes5a~e
pads?

(21 A: NO,llOt until Donnie came.

13/ Q: DUr!n~ tile time that you worked
at CCS. 14J did rhe name ):lmes Kay, W-d~
It evcr mentioned by lSI liarol\! Plckr
[GI A: During tht lIInc that 1 workeu for
H:lrOlci. 171 ;, day (lid not ~() by when

Jamcs )(;IY'S Il<lllll: W;1\ nO[ I~I men·
lI(locd.
191 Q: Did Me Haroldl'ick have: ;IOY ~pC'"

cifk IWI t'ollvco rS;lIioIlS with yOll "bom
Jalllt"s Kay!

1111 A: Many.

IIJI Q: Was Mr. Pic!': ;tW'.lre: that yOIl had
[l~t pn.:viously worked for.1ames K.:Jyl
1111 A: 'Ycs. he was.

II ~I Q: C:1Il yOll wll me tile subject mat·
1cr of IIl1e JH;) oflhcse l;llllvcrsation., that
yOll hall!
Il7I A: Wdl, rile kind of .-- if you t:llk
about 1191 one- convc:rsatlon, you are re
:Illy tal/dllF; aholl' thcm 11')1 all. TIley all
Idnd of flow together like: if it W;IS 1201

Ollt" continuous conversalion. 1 know
there:: was - Ihey 1211 wr.rc: having legal
pl'(Jhlc:rns. thL: details of which I 1221
l1(;VC~1' ~()I rlw exact information on. 1
IIU:;tIl,1 Inl rr:mc:mhr.r him showing me:
les:al documellls lh:u would (24] come
down from Ihe FC<; anll. "took what the
J'CC j~ /l~1 1~oilJ':; to do a,;ain:;t ];Imes
K:l)' ..

III MR. NAMAZI: l holVC , 0 ob;ccr.lt calls
for a III nOlrr:lfivc:.

131 BV MR. COHEN:
111 Q: Go ;Ihead, you l::Jn ~ti\l answer the:
I~I tjuCSlhl1l.
1/\/ A: lr W<l~ JUSt. for the four or five
ml)ll/jl~ 171 thilt 1 Wd$ there, the main
topic of conven;au(ln in llfj the: office
W;IS J;lnlr~ Kay. NOlhlll~ nice Wa5 ever
said, (YIlc:I'S pUI il that way.
110) Q: ])0 you rec:J1l ;IIlY specific state·
lllenlS It Illh,H wert: made :.thomMr.K4yi

!Ill A; Spn:jfjc:llly? How CUll say Iht.~7

In) Q: Did Lhey ~vc:r :lll:llSC: Mt K;lv of
1111 dishOlltsty,

liS) A: Oh, yes.

IIGIO: !low clo you know they :3ccused
Mr. Kay of 111) c1i1ihon<:5ty'
11141 A: Because everything th:1l the con
v<":rsilrinm I l?1 ent41ik<l would be that he
lied :lhollt this, or he: w ..s WI) Trying to
SfC':I) this :mcltlley Wl're ~oinJ.;to I~elhim.

IllI lL is vny difficult for m(" 10 explain.
I~~l Q; When you ~y IhaT thc:y wen:
gojn~ to ger 'l~llllm.why would you say
a thin~ hkt" Ihat?
rZ'1I A: They h:lted or he hated - I have
ncver 12~1 stell sm.:h h;llC for an individ
ual :IS Ibrulu had for
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III James Kay. lie wished him 111 \0 the
m;\xlmum. He 12l wdntc<! fO - 1 know
that he W:lnlcd - I dOJ\'t know if I~) he
had bu. ! know that he w:tnted 10 file
1:IW.s,",S 1''1 a~;allllil hilll. lie w;lQlc:d Ihe
,'COC 10 f.:O ;Iftcr him. I~I There werc con·
v(;rs;lljlll\~. I nC:llI. whcrc Lhcy were /(.)
1;lIkill~ ahout the: DCIMrtmelllo[J\lstke

Charles E. Snl1th
Novembcr;O. 1995

);Oinl: after 111 him fur some of lhe ttlln~

lhat he supposedly had \~) done. the
stealin~of IicenliC:~,business pr:lctkes.

I?l Q: Did Harold Pick ever ~how you
any 110) documents indlo.tlng thatJames
Kay had ever sto!c:n Illl Ucetm:s trom
anybCldy~

1121 A: No. 1101 th;lI.

Inl Q: During tjlc course of lht: time
pCliod thlt\11'I1 you wotXcd at CCS.lnlnY
lime, did you ever See ll~) Harold Pick

, spc:akinj; to anyone else about Jame~
Kay?

11<>1 A: Yes.

117) 0: Who else ilid he spe;lk lO James
Kay about?

118) A: Anyonc and everyone.

1191 Q: Now, does rhis include - do you
mean 1201Ius\lhc: em])loyees of CCS?
1211 A: If he W'.tS on the J)hone speaking
10 /221 someone.UIIU:lUy the conversation
would be aboul James {23J K:iy and the
lawwlts tllat were ~olJ}~ on. The lUI
customcrs there, hc would hang up the
I)hon~and S3Y 12S1 "I'JIl sorry,' you know,
I'm - 1hi~ - he would go
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fll over and say Things like "this asshole,
Jim Kay, Is - III wc're suing," or ~me
fhing like that 'we have 1311awsulU, and
just SCllcJ"dlly like: th;n.

10\1 Q: Lctme untlc:rsundyouncStimony.
During lSI the COurse oCthe time period
rhat yOll worked at CCS, 161 did you l:Yt:r
witncss H:lrold Pi.ck talking 10 cUStom
ers 171 in whlclllhe lume]ames Kay WfU

raised'
Itll A: yc~.

t'J] Q: Jlow often did you see that occur?

IIUI A: Sevenll tlme~.

'"10: You l>-ay lIever-oll, an you quantity
ir. to a Ill] number?

IHI A: 1was in l\Od out ofthe otfh:c from
my fl41 bench and back :!nd forth, and I
hcsir.ne to say if was USI :I <bUy occur·
renee, hut if you w"nted me to CluantU'y
116, it, 1 would most be assured thllt it
hllppcncd, J would 1171 say he ciLber
curiel! on conversatiom; with me, his
[Il'] mOlher or one of the employees in
front of customers lJ9] talkingaboutlCay,
lIr would t;1lk dlrectJy to a (20l customer
about Kay, or anyone who was in the
uffice: at 1m the time, at least once a
week.
Il~1 Q: ])0 you recalJ any spedAc cu&
\omers to (231 which he spoke about
James KoIy?

1241 A: No, because I never re:lUy knew
lhe l2S1 customers per St:. They mlglat he
likc drivel':; for a

P.~li4----
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james A. K.'ly, Jr. v.
Harold Pick

De M:ll'fO ever come 10 the 12Jl Century
HouIcv:1l'lI officc --

1/11 A: Man)' times

12» Q: - and mret Wllh Harold Pick?

!7'o1 A: Yrs. many lime:.,

,2S1 Q: Wr:rt" 1'1111 rre~t:nt when they
mef'

III A: Yes, she did.
III Q: I)id 1ihe lell you who he had - diet
she m lcll yOtl who had becn murdered?
I~I A: The n.'llne l don 'r recall, but it was
a lSI female employee.
lGI Q: When did Ihat conversation
occur?
l?I A: I would S:lY sj:x to eight weeks
prior tf) 1"1 my Ic:aving.
19) Q: ))0 yOll recall spe:ciflolly what
she said?
(10) A: 11 W;IS something along the line
thai 1111 thefl~ was a woman employee
who IllIeI left his employment 1121 and
had (:lken some records with her. that
!helle 1Il1 record~ were ~oinR to be used
like blackmail. ~o Jim tH) either killed
her or h:1<1 her killed,
1l~1 Q: DI<I ~he tell you how she knew
This 11(,) infurrn:ulon?

1111\: y{'~.

PI Q: Did lite- :'Uhjt'"CI of J:l1llC~ K:lyever
come lip m (htr1n~ ThC" course of these
1Il!"1:1 in~!\~

I~I A: If it did, il was hriefly, USII:llly he 15)
, would ~o into lhe m:lIn office. I might

he askin).: :116\ quesuon and then 1would
leave
I7J Q: So you have nil incljV1c1l1al rccol
lcc\ion of 1111 :lily <:nnvcl'~:ltloIlSbetween
1'l"Jnk 1><: Mal'l.o anel HamId l'?J Pick that
oCCllrrc(1 while yOIl were working at
CCS ill 1101 which the name James Kay
W1\S mentionl~(P

1111 A: No.1 don't recall.

1121 Q: A~aln. allow Ille to ask rhe ques,
rloll, II.~I Somefiml~s thc)' i1re very long
hur I'm tl'ying to ITl.'lke (14) sure you

elt:arl)' underst:md what I 'Ill a~kingyou.

!lSI A: I :lj)oIO~I7.e,

IIC.l Q: No neell to :'1mlogizc:. Let's take 2
break 1171 for;l m.lnute here.
1111) (lkcess t~kell,)

119) BY MR. COHEN:

IlUI Q: Mr. Smith, do yOll know whether
Ann Pick 1211 ever spoke: to you about
James K,:ty?
1221 A: Yel\. !ihe clld,

1231 Q: Al :1tly Iim(: dming her conversa,
tions with 1141 you. did she ever mendon
that James Kay W:l6 ;J suspe(:t IZ51 in a
murder?
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III rht: );UhjcCl (arnc up. ;lnd hI: W;l~ I\(Jt

kiml hill he 'l.V':IS 121 lllllch mon° civili/.e:c1
in IllS appl'Oach. Hr jlls, 1'1 t1isL,\Isscd
wh:tt wellt 011 au<l whill he (('1\ wa~

W",,,~,

111 Q: Who c1);c w:'s pn:Sl'nl a, 1hal din·
ner?
1\1 A: !-I<twld alllll"~III01I1Cl:II\(IIllV!W"

IGI chiltJl'CII.
171 Q: How (lId are: yOllr two chihln:n?

181 A: 12 and ~. Al thaI lime, they would
be 11 191 and H.
1101 Q: While: yOIl were working at CCS
did YOIl 1111 ever wllne~~ Harold I'ide
1~lkill~ In l.arry abO\lI,lall1l:S Ill:, J(lIY'

In! A: TIll·huh. y(;,~.

1141 Q: What "":IS rhl': slIhic:cr maner of
tllltt lIS) COllvl'l'sation.llr what did ht 5:ly
spn:itically :t!>out (1(,] MI' Kay if you
reC:11I7
117) A: 1 don', 1'(,',(;311 ~pn'ifics hilI il wa5
:llol1~ 11~1 the s;IIne line. This Wl\); ;1 pre
dClIIlIn:lnt themC':,:ls 11191 S:lid. 011.1 d:lily
basis.
1201 MR. NAMAZI: Whar i~ Lafl'r'~ l;l,"l
nllme~

1211 MR. COHEN: Hirsch,
[2Z1 Q: During the lime period Ihat you
worked 1231 for Harultll'ick. did he ever
tell YOll thai he: had 124) filed a personal
h:ml,ruj>lCY?
12S1 A: I belleve 1'0. yCl',

II) Q: Did he ever (ell YOll rherr: was any
12) cUspllte allllur the: clJUlpml:m lhallle
or CCS owned?
I~I A: I don't know about dis)'ltltl".llcnllw
lhat 141 he wnmed to take t':quipment
lh:u was in ~omr: place, f~l <lod ~e[ it off
lhc mOlllltaJntllP so lhat It would not 161
come under the: h".mkntptcy
17J Q: Did yOI1 cver a~c;ist him in moving
any IlSl equipllIl:'lll during Ihal time: pc:.
rlocl?
191 A: No.1 diu no\.
1101 Q: 1>0 you know whelher he went
lip to <4ny 11111llQuIltainlOp and removed
equlpmenr?
1121 A: That,l don'l know
IHI Q: Dld h(' I:V(:r lell yOIl ,h:lI, he had
dUlle so?
1141 A: No. he did not.

II" Q; DId you ever t2lk 10 :lIlyone else
who mid 1161 you that Harold Pick had
~one up 10 " mountaintop ,m(\ l\7l re
IllUVl:cJ e'luiplJlt:11I7

11111 A: Not at that lime

1191 Q: During the lime period th;at you
worked :It 1201 CC~.lll any I in'lC. did J'mnk

name I

Pege 56

Cha.r.les 'J!. Smith
November 30, 1995

(I) shuttle company who would be In the I tl1! A: E;uly in the empluyment. dllri\l~
offic.e waltln~ for 121 rcpairs or W:litlnl;' --- ir was IJ~1 in Ik<:embrr, I \VC"11l1ll1 hClr
to be pro~l11cdor installed. home for a dinne'l" :llld

'I f'1l9950 I
131 Q: Can you give me YO\lr best recol- ------.
Icctlon of14lrypically what he would s<ty
to these CU$lomer5 when lSI rhey were
In his office or in rhe business wl\ltin~

for IGJ !.he repairs to he returned?
P) A: 1 do remember him s;lying - dis·
tlnctly la) remember htrn sayillg to one
of the cUStomers, who 1 I~) believe
owned a tow truck company. ·Whatever
you do (10) don't do any business with
him: Then he would go on 1111 ahout
how he would stc:ll. jf he ]lad any frc·
quencles, 112) he would steal them or 
that malUler oC conversadon.
lal Q: Did he ever. IU any dme during
any of 1141 these conversations. make a
muement that was IISl accusing James
Kay of comnutring any type of crime?
116) A: We!!. thc misrt:presentin~of the
117) contrdCt.4i, the way in which he ob·
tained frequendes (J81 and licenses, they
would always use the word steal.
[191 Q: They never used the word trick?

(201 A: I helleve tbat - the gent:ral gisl
of the 1211 c.onversation might he trick
ery.
1221 Q: 'fhc specific 'w'Ord tl13t they
would use was I13l steal?
IU) A: Steal.

12~1 Q: When you say ·they," you mean
Harold Pick

11) and who else?
12l A: Hls mother :lIld his father.

131 Q: H3ve you ever heard [he
Dorothy 14) Brinkley?
1~1 A: It is famillar. I don't recaU.

[G1 Q: Have you ever heard Harold Pick
mentJon 17) the nllme Dorothy Brinkley?
18'1 A: I believe so.
191 Q: Do you recall in what conre>."t?

rlOI A: Not directly. no.

lUI Q: DunnR the time period that you
wOJ1c:ed (12) for Cc.~.Harold PJck. did you
ever wttne.~sAnn Pick 11~)lalklngto any
customers in which the nameJames Kay
[HJ was mentioned?
(IS) A: Directly, 1 don't recall.

IlGJ Q: Durin~ the time period that you
worked at 1171 CCS, did yon everwttness
Gerard Pick spe:llcing to \leI customers
directly about James Kay?
1l9J A: No.

l~) Q: During the time period tlUlt YO\l
worlced lit 121) CCS. did Gel".lrd Pick ever
talk to you about James Kay?
1'221 A: Yes.

1231 Q: When did he do rhatf
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Il'l A: No, not dll'l:crJy. Thil' - 1 know
thOll IIfI) the: conversation (001< plaLc,
Harold was therr lind he 11111 mcllliollcci
that he had some (rlend!' who wr.re: Oil

tlle 1201 sherjff's dcpanmclll 01' Olle uf

the police dep:arunc:nts, 12J1 :ll1d (here
waS lI, quote·unqllote. ·ongoing lUI in·
vestlglltion.· and they });ul 110 :lbsolutt;
evidence to 12}l 5:1)' th:1t Jl W:l5 Jim th:1l
they cOlllu hrin~ him to co\In 12~1 on hili
they pretty much felT. t.hat it was him
who did 12S1 it

P(ago 60

fli Q: When you say they pretty much
fclt. 12) you're ~ayilll; {hat the Picks wid
yOll the: poHce I~) prellY much (elt fhm
It was Mr.KaYlh;\t was involvedl~lllllhl'

munlcr;

lSI A: Yes.

IGI Q: Did thcy O1I:nt!on ule names of
any of 17llhcsc pollee people?
18) A: I know Hilrold had severoll fl"itnl1~

on both 191 the LAPD and the Sam" Mon·
k':l Police Depat,.mem who 1101 ""CIT

personal friends.
III) Q: Do you know lhe names of rJH:"'c
people?
112) A: I met one of them, hut l don'l.
l'ecall his \131 name.
1141 Q: At any Time prior to tl1at conver·
s:nloll II~I where Ann Pick mentioned
the mu.rder, had you ever 1IIi) heard fhOtI

before?
117] A: No, J don't rCCOlIl hearin~ thar

liB) Q: Did Gerard Pick eYer raise thaI
topic 1191 with you :al any poinr)
(WI A: No.

(21] Q: Did Hamid, separ:lteJy h'oll'l the
lime your 1221 conversation oceurn~c1

with ilis mOther, ever mention to 12~l YOll
that Mr. Kay WtlS involved with The- mur'
der of a 12~1 former employee?
(2.~1 A: Nm that I recall, and that is liome·
thing
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III 1would recall.
/2) Q: Do you reclJlI any time wlH~n Ann
Pick ever 131 mentionc:d to anyoue else
in your presence tlte same 141 topic?
IS) A: I don't recall If there was anyonc'
,61 present lit that time in the offi(:e.
17l Q: So IT "';,~ jllst 1his onc time that YOll
tal heard Ann Pick sny it, otherwisr: yOIl

never heard her' 1?1 say it aftcr That)
1I1I1 A: Yes. and lluold was there ane!
kind of 1111 clabo"dtr.d abour the pulice.
and that Is :Ill I reC:lll.
1l2) Q: W:as there anyone else prescm.
other tlum 1I3J dle threc of YOll?

(141 A: I don't rct::lll. I don't think "'0.

llSI Q: E.uller we discussed tht: topic of
Janunlng Ilh! and yOIl had defined wh;n
';101minl-: 'VOL:;: do YOII1'Ct.:;11I1I71 tlt;lf'

1'"1 A: Yc:~.

/I~J Q: Did )'011 evtr \(,C ll:lmld Pick ever
)JIll PO) "nyone'/

PII A: Yl:~.

/1210: How do yuu know that Hat-old i
l'il'k was IBI j:lll1mlOg ~ornc"l)lI~;'

12~1 A: Hr wId llIe

12S1 Q: Did 1'0" sec- the equipment he
w;•.\ tl.~IlJg III

111 dlllitt' j:llllffilll!-:!

121 A: Yes, 1 lIid.
(3) Q: Whrn: was IhJf c:qulpment 10'
COIII,d'

111 A: On Ilw \wnch aT his workbench.

IS) Q: Th.u is on Ihe Cc!ltllry Boulevard
address?
1(,) A: Yes.

pj Q: Did hr: fdJ YO\J who )le was Jam
ming/

IHIA: Yes.
{V} Q: Who W;lS he ;ammill,;/

IIOJ A: ):lInc:S Kay's !iystcm. ROO me~:J'

hCI'Il IJ J I U'L1uki/lJ,; sylilCIll.

IIlI Q: Did he tc:lI yOIl why he was doing
Ihm I

"~I A: nec.ll1se he halcd,lamcs Kay.

1111 Q: Ilow many tunes did you !;ee him
}amllJin~ IISJ)amcs K4lyi
IIGI A: )U:'llhis CUKe

1171 Q: Ar ;Il1Y C)f henilllc did YOll ever See
him II~I iammjn~ anyone; cbe?
1191 A: No.

12UI Q: ))0 yOIl kUllW what pieces of
equipmcnt he '~Il WoIS \Isin~ to accom
plish lhc: 'itmmln~t

112] A: yc.... 1H' W;JS \Ising, 1 believe It was
it 12.ij MOIl/rIlla Jll/w~r amplifier tJIlll he
11ISI repaired thaI Ii'l) was [cedlllJ=: the
O\lt:>illc ;l1ltc:lllla, :lOd as an exciter he 115)
used ~j Motomla hand·held trunklng
radio. I don'l
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III know, hc was \Is/n~ a h;mcl-heldas an
exciter [(J 121 drlvc' -
131 Q: What c/o YOl1ll1c:ln ;11) exciter!

I~I A: Wl'1I, jllsl tht: !ow powc:r to hring
"p - lSI you have lO drlve the power
:1I11l'lilicr. You havc' lei (ul have: sufficient
power 10 hring the power amplifier up
17) 10 il~ J;lted Olllput power SO you have
TIl It;.ve die 1111 spt"t.:iflc Il1put for it. lie
wa~ ":'1l1~ the It,mel·helcl to 11Il achieve
th:lI. sa, like, 3 or 4 w:1tlS Input so he \lOJ
cOllld get 30 or 40 watts llUtpUt.
1111 MR. COHEN: orr .he rc:eord tor jU5t
;\ moment.
lUI (Hc(css takc:n.)
lUI BY MR. COHEN:

11<' Q: 1bvt" yolO (""(' In';11 cI Ihe I\:tml"
Mia 11\1 Davic/soni

Charles E.. Smith
NovCUlbcr 30, 1995

1161 A: No.

1171 Q: lL'lVc you heard of a coml,any
called Il & S 1181 Extermin.nors?

II?) A: I h:tve heard of tltem.

1201 Q: Have you ever heard the c."Om
pany c.:alled 121) Kin~ Video Dble?
lUI A: It is V'.Jguc!y f~ntili:l.r.

11j/ Q: Do you know wbether Harold
Pick evcr 12·11 nlnllllunicated with any·
one at Kill~ Vic.h:o)
12S1 A: NO,l woulun't know th:Jt.
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III Q: liavr )'Oll very heard of Kurt
fyhcP
IliA: No.

I~) Q: l-bve yOll ever heard of Annie Vcr
drics?
lilA: No.

151 Q: Have yon I:verhelrd ofDah: Kane?

/(,1 A: No.
m Q: ~ve you ever heard of Dale Duck·
ley?
1&1 A: Yes.

191 Q: Iiow do you know Dale Duclcley?
[101 A: That is a name I heard many times
in this till inl!lllitry,
lIZ) Q: Do you know whether Ha.rold
J'ick had ilny (13) commwucadon WltJl
Dale lJuckley durtng we dme YOll {1111

were aflUillt<:d willI eeS?
IISI A: J don't recall of any.

f1~1 Q: Have yOIl ever heard of Stuan
I-Ursh~

(171 A: No.

1111) Q: During the tune perlod that you
were: an 11\11 cmpJoyeeat ces,were there
ever ilny mettin~s held at 120/ the com
pany f;&cflity?

(211 A: At the rncllity. no.

1Z21 Q: No mcctings held there ataU with
I~) anybody as br as 11Iwsuit.~were con
cemed?
/%41 A: l"hat I know of.
12S1 Q: liave you e:vc:r heard of Roy Jen·
sen?

Pa".8S

111 A: Yes,

111 Q: How do you know !toyJen,en?

I"~ A: Roy Jensen r worked with pre
viousJy when r'lI Jwas wortdngtorJame.t
Kay hack in Jau: '91 or early IS' '92. or
'90/"91. or whatever It was. I believe he
16) was the service manager or gCflcm!
manager III thllt 171 time.
IIII Q: During the time period that you
worked at 191 CCS. do you knowwhether
H:1rold Pick conQctcd Roy liD! Jensen1
(111 A: Yes" he c:alled hln\ once because
J lust '121 Wilnted to I>.ty -HI" to him
1131 Q: You called him persotulllyl

Colemnll. Haas. Mcarttn & Schwah. Inc. M in-lJ-Scriptllii P~ge 60 . Page 65

Q1Q '70-' '/1f?\1 cnr:c 1""'1



Cbules E. Smith
November 30, 1995

1111 A: NO,1 don '( remcmber, to tell yOll

the lISI (ruth,
I lGI 0; Did Hamid (;411 Ro)' Jensen or did

[17) A: The phone call was Initiated at
our [1111 office, 50 it was either he called
him or myself, r (191 don't recall.
120) C: \'(las James Kay discussed durin~
the course 1211 of (hal conversation with
Mr.,lenscn?
122) A: I don't recalL

{2~J Q: Have you ever heard oOohn 8ry·
amr

(2~1 A: It 15 it famlUar name,
12S) Q: Do you know If Harold Pick had
any

III contact with ,John Dryant during the
Lime you were 121 under h" empJoy?
f3) A: I don't know,

HI Q: Have: you ever lleard of Fullenon
School IS! District?
!f;)A: Yes,

[7) Q: Do you know if Harold had any
cont;tcr III) wlrh Pullenon School District
durlnR the time that 19) you were 3ml/
ated with CCS?
1101 A: 1don't believe ~o.

IIlI Q: Do youlcnow If ;lnyonc else did?

112\ A: I bellL'Vc Fr:mk was doing some
bUSiness 113J with them.
rHI Q: And what buslncss W.lS Mr. Dc
Mano dolnR 11~1 with the fullertOn
School District?
116) A: Exactly what ir would be J don't
know. 117) selling r;ldlos, repair of radiOS,
I don't recall.
118) Q: mel Mr. ))c Marzo :It any time
dJscuss the 1191 Fullenon School Dl.st.net
with you?
120) A: 1 remember him mentioning it,
but the l211 exact context I don't recall.
12Zl Q: Did you ever aCl:om[y.lny him on
any r2~J bu~hless matters to a Fullel"lOn
School DIstrJct Il~J locltlon?
PSf A: No. J did not.
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III Q; Have you ever heard the name
Eddie 12J Cooper?
I~)A: No.

141 Q: Have you ever he:ard of the name
Comella 15) Dray?
[6) A: No.

171 Q: Have you ever heard the name Jim
Doering?
181 A: ThRt Js vaguely hmlliar.
[9) Q; Do you know whether the time
l>erlod \h:'lt (10] you were In the employ
ofI-urold Pick that he hOld any 11I1 com
municulons wilh Jim Doering?
1121 A: I don't recall.

11.110: H;n'(' "Oil l'vr:r lll':ml ,lll' U;IIIlC

Philip 11~1 (ii~liollii

Il~1 A: Thai is;J vny f.lIl11h.lI" '1.llIle.

II") Q: How do yOIl know Ii,,' n;llnC

r.i~iolll?

117) A: I just -' it i,,, lll~r :1 f:lI111har n.llm:.
J 11111 h.lVe IU::lfll ir. I can'[ say in what
(;OIllt:XT, hUI 1 1191 havc hc;mJ Ihc Jl;l/ne
hefore.
f201 Q: Do you know WhclllI.:r dllrin~the
time I2lr pl"riod YOll were cmployc:d ;1[

CCS, ur :.tffiliared wirh lUI ces, whether
Ibrt)Jd }ljck lwcl:lll)' COlll:lCI Willi Jlarold
1~1 CtiglionP
1:2>11 A: ll:ouldn't ~,IY for SlUr"

1251 Q: Have: you CVI:r IH::lrd (If II\(' Iumc

<:hris

III Killillnf
121 A: No.
I;,l Q: Have yun ever lH:;ml of ,Ill' name
Ray I'll Laskowltl.f

IS) A: No.
If;) Q: H.lvr you evr.r hr.:ll'd of rlw J1:lmc
of a 171 ct)mpany calkcll'ronllll'
1&1 A: 1'ye:: heard of PrlJl:<Jlll

Illi 0: Do you know if whClher during
tlH~ Lime 110) period you were affiIi:lleu
with CCS th;lt llolrold Pick 1111 hacl any
commllnic'arion~with a company called
Pl'ocom?
lIZ) A: I dOU'l believe 50.110.

IHI Q: H;fvr you eye:r hc,ll'd of ;l/lyonr
named Rick IIi} l.cwls?

IISI A: No.

1161 Q: Have YOll ever hc;ml of anyone
named Mike lJ7\ Hiner?

1181 A: No.
1191 Q: H:lvc: you rver 1It·:.Inl of lim
Zoulek?
r20\ A: No.

1m Q: Mr. Smith, dllrin~ the rilllC' pC'rioci
that /221 yOIl were workllll; ;11 (:<';5. <lid
CC:S h,lve ;\fIY type of 1211 I'("gular honk·
keeper?
r~"l A: Initially no. Ge..m.lwuk tare ont,
r.sl hur he did ~uch a horrihk ;oh rh:1t
Ann insisteu upon
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(1J brim~lng In OJ bookkecper:llld :.tCC:OUIl

t:ult, the ",me I~] person.
15) Q: Do YOH n:memhr:r rhe name of

thaI 141 bookkecper~
151 A: J don't recall her n:lI11t:

161 Q: Now. ar any poim after yOIl left
your (7) :lffiUaljoll wHh CCS, did yUll evr:r
sPC"" with Harolel 1111 Pick alpin?
191 A: No.

1I0) Q: At allY lime :Ifter YOIl)ch YOllr rill
:Iflill:ltion With CC:S, did yOll ('vn ~pcak

with Ann Pick 1121 alt;linl

James A. KaY.Jr. 'v.
H:lrold Pick

,!~) A: Nil.

1111 Q: Sam!" lJ"c.~rif)n for Ciemrd Pick.

IJ~I A: No

, ICoI Q: Iia\'c you bt~CIl c:ol1l;lCred by any
OJIC silltt: Iiii YOIl kh CCS. claiming that
tht:Y n:pl'tsemcd Ann Picle, HUI Harold
Pick \)1' Ger.ml Pick)

11')1 A: No.

1201 Q: l)urin~ the time period from
1993 to lhe Uti present, )13S anyone ever
menriom;u to yOll rhe kgal Ill! actions
hctween JilOlC:' K;ly and Harold Pick. or
Ann IHI Pick. or <ier.ml Pick, or Fr:mk De
MIIO-o. other than I~"I HamIel Pick. Ann
Pkk. and Fr:mk lk Mar/.o?
IlSI A: Ycs, it is common knowledge In
r.h~

III induslry.
121 Q: Who eJse ll:lve you t:,lked to about
This?
l!l) A: I never spe:lk In detail of it. I was
I~I ;Il'kc:c1 que~tions by Mark Abrams
who'~ nne: of the owners 151 ofnaycom.
II W:lS jll!'t hasically acknowledgment
Ih:H I(,llhcrc W:lS Illlng~ I-:oing on.nvery
Ollt· in the: illd\ll>uy 17\ Imow!'i.

lKI Q: Did Mr. Ahr.lI'llS :Isk yO\! anything
specific: (9) bc:yoml wllc:ther you were:
aW:ll'e lhat 111l~l'e waS l>omething 1101
I:oin~ on'
Ill) A: No, he b:tsic:aJ)}' appeared some
whal 1)2J indifferent to the details

1131 Q: Is Iherc 'Ulyonc: r:Ist': other than
Mark Il~l Abrams \h:1l yOll em ream
IISI A: Other than - <IS [;11' as names go.
no. It Ilc.l is nt/t a IJl:ljur ropic of convel'
3:1tlon, it is j\l5(111) somclhln~lhal crops
up when pc:oplr. smn ralklng liB) about
the pOlitiCS of lhe husiness.

f1!11 Q: This is a question that may be
rcpc:aril1~ IZUI ;1 previous Clne but Jwant
lO make ..iUre I've asked it. 1211 Do you
recall the namc~ of :my specific individ
uals. lUI (lfher than rll~ employees of
CC:S, to which Harold Pick l231 discussed
James Kay?
12~J A: Yes.

f2~1 Q; Who.'
P.~71

fll A: There: was ~l a man who comes in
:md Out M (21 U1C shOI> quite often by the
name of Dave Wolp:l, 13l W-o-l-p-a, I be
lieve,
1..1Q: Wc;l'e yOll present when Harold
Pick sp(lke 151 co Mr. WollX1 about James
K'-lY?
16) A: Ye,'i.
t7l Q: What did he ll-ay ahout James Kayl

11\/ A: Mr. WOIJ>il WI16 lit> 10 speed.:as it
was. on 191 the !'il:ltliS oftbe lawsuiu.;and
he wOIII(1 just [101 l1cknowled~e n dc~
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sirion they weill to or something flillike
that.
tl2l Q; Did he CVlT - Hamid Pick evr:r
Cllmmcoc fill ahOllllhe Ch.1r.ICtcfof}lm
Kay to Dave Woll'''?
1141 A: 1 couldn't say for sure ill my prn·
ence.
1151 Q: That'.~ fine. Mr, Smith. do you rt:·
call, 1161 as yO\! sit here today. the niune:-;
ofanyspcdfic 1171 individuals.othr:nhall
rnc: people who were previously {1~1 af·
fili'lted with CCS, to which Ann l'id
spoke about rhe /19) chanleter of Jamn
Kay? .

120) A: OthCI'th'lIl rhe employcc~)

121) Q: Othe:r th.m the: emploYl:cs.

122} A: I don') rec.lll.

(23J Q: Same qucstion [or Gcrolrd Pick

'.11 A: I could :my in his case. no.

12S1 Q: nurln~ the time period thill YUU
were
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III affiliated WiTh CCS, how often di(1
PrIlr\!{ De M:m:o come III to lhe Centurv
Houlev.m] addn;ss of CCS? .

131 A: Two 10 three: times a Il\l)mh.

IfJ Q: WhaT were: rhe ]'nrposC"s for his
coming. if IS) you knowl

IE] A: Uasically sometimes to have radios
[71 progJ.~lml:d that hi: didn'r hav~ pm
smnunlng [or,to pick leI up nldjos. lO sell
radIos to }farold. somctimes 10 buy 1?1

radios from Harold.

ftO} Q: Old you ever. durln~ the tIme pe·
Iiod that III] you were affiliated wit h
CCS. ever have: occ.asion to jl2) pick III'

the m;lil for tlle compallY?

11~IA: No.

IHI Q: Was the: mail delivered direct Iv 10
the (lSI address? .

It61 A: The mail was delivered to the ad·
dress for [171 McDcrOlor Communica·
tlons, which is essentially tile same 11ft)

address, It W".lS scpil1iltcd as to wh:l1
wuuld go to Il"'l H"rold and what would
go to McDermott.

12\11 Q: When the mail waSSCI..AI.atcd.
who 1211 specifically ~s the mail di·
rected (07 Suike tll:u !HI question.

lUI Aner the matJ had been sepnrnttd by
the /24J Md>crll1c.Hr people, who was rhc
lllaU given ro?

125) A: It would either be ~ivt:n TO H:uold

-----------~!!!_~
III direCtly 01' it would be - ifhc wasn'T

there and his 12) <1our WOlS locked. the
private office door. it would m jllst b(:
Jald ou[ on the floor In [rom oC lhe door
'.1 Q: Did yOll ever h.lvc: occasion 1(,
look lit IS} th:'ll mall?
lGIA: No.

171 MR. COHEN: 1 IJavr UO funher ques
I ion.' ;If rhis III) tinll' Mr. Nallu:..ii
191 MR. NAMAZI: I h:avc. no question!'.

"lll MR. COHEN: Mr. Smifll. I W:Ult to
'.hanl: yo" for fll)l:C1nllllg to Ihe deposi'
tioll. We- art complt'leu for Ihe (1.21 d:ty;
huw\·.vcr. we mllSI l:I(\VIS!' y011 rcgardinJ;
Ihe- Inl handling of wlt'IT is <;;Illed thc

I ucposilillll It:lIIscrlpL
I' 1\ NOl'lImJly. if all pall/c~ :lrc pre~ent.

I 1Ir.: II~I P;l/1ic~ l:JIl a.,;n:e IlJ lise a nl4lnncr
of h:llldling the 11(,1 deposillon t1iff~rent

tll:tn wllat is prcscrlbed in Ihe 117) Code:
of<:ivill'l'Oc.:rdurt~_tJllflll1UII:llely olle of
thc [llil p:lnies. Mr. ()t MariO. Is nOl here
fO<!,lY so WI' have fO 1191 adhc:rr. to Ule:
Code: of Civil Prol:ctlllH~. COllsequentlY,
Pili thr ('nun rcpOl'TI:r willlH' compiling
The drpllsiljUII 1211 Il"Jn5cript :lOd will be
llo1ifYIllj.; you th:u the 127.1 u-,mscript Is
reaoy for you lO review and sj~n, 1 m.1
would like you at this lime to provide 
strike 1:111 ,!l;Il.

1251 l!arJicr on yOll indicarc:d th;Jt you had
an
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f It ;lddn:~sof 1OO() !.:;lM FondalC" Street in
Azusa 12' C:lllfornla?
IJI THE WITNESS: Ye.\

I~I MR. COHEN: What's the 7.11' code for
rhou'
15) THE WITNESS; 9]702

16) MR. COHEN: Jf COllllllUllications or
leu ers 171 reJ.;'lI'llin~ thiS pan icutar dcpo'
silio!l 1....lIl1>Cl'ipt :II'(: 1"1 dilTcted to that
;lIJdres" would yOIl be receiving such 191
conullunlcations lhere?
1101 THE WITNESS: Yc:~. J w()uld,

III) MR, COHEN: So Ihat it would he ac
ceplablc for 112J rhe courr repOrTCT to
I~onwcr yOll at thar addITl':o.1O II~J JeT you
know 'he dtpoliiljollll-.lIlscripl has been
U4' prepared?
IISI THE WITNESS: Yl'S.

1161 (Discussion off the recorcl.)

1171 THE WITNESS: (81 H) :H2-6737.AlsO.
you mi~hl 11"1 want f() rry (filS) 339·
!)6 J6.That it> Illy 11~1 Sble:r-in·law.Sllc may
~ct tile mesSJ~e, She has 1201 probJems
Willi r.nglish. so il 111.1y he diffiCUlt.
/2lI MR. COHEN: Th:II·5 it. Thank you
very lIlllch
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